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ADVERTISEMENT. 



SoBffTAmTAL ressons may be reqmred for the paMicfttion of my 
TWal at Msita, wbwi that of Lient. D»wson, ariang out of the 
same transaction, ie airtKif before the Pnbfic. 

My reasons are tfeese -.— loeot. JHwaon'a Trial doea not furnish 
the particnlars of my conduct, — neither do the official atiitemetits 
which ham been published, give those eircuostances, brought for- 
ward £n evidence, which are necessary to. be known before a just 
opinion of my conduct can be fermed. I also find tliat many 
individaala in Bugland entertain- sn opinion of my cbndiict, (ex- 
ceedln^y to my injury,) in direct opposition to principal facts 
established in evidence liefore the Court MartiiJ;' an opinion 
which, 1 have ground for tiiinkiiig, will be altogether changed 
by a consideration oi diese facts. 

In justice to myself, therefore, I have found it neco'^nry to 
lay these Proceedings before my Mends, and others intorested in 
the case. 

So important a transaction has occurred since the Trial, and 
throwing^ sudh li^t-on the nature of the orders whidi led to my 
dismissal, that it is just to mention it in fhis place.: — the sahites 




VI ABVERTISEMSNT. 

to which I objected have been abandoned. An /order, not issued 
through the usual public channels, but privately, through the 
Commanding Officer of Artillery, was given before I left Malta, 
by which the priests had their patteraroes returned to them, they 
were supplied with powder, and free access was given to them to 
the great bell of Fort St. Angelo, that they migl\t fire their salutes, 
and toll their bell, in honour of their tutelar saints and images 
as their own clerical functions demand in other places. 

For a SIMPLE reoukst to have those principles respected, on 
which the churches of England and Scotland and all the Reformed 
churches are founded, and which form the very foimdation and 
bond of our national compact, I have been pronounced guilty of 
^^ direct disobedience to orders,^' and ^^ of a conduct and example 
*' destructive to the character and interests of my profession, irre- 

§ 

^^ concileable to the interests and security of my country, and with 
" the true principles of the Christian religion/' 

Dismissed thus from the profession for which I was educated, 
and which I have endeavoured faithfully and zealously to serve 
during the best twenty years of my life ;— ^-deprived of a commis- 
sion which gave me an honourable support, and which led by 
good conduct, without further patronage, to the highest ranks of 
my regiment and the army ; — -sftfiering also under stigmas which 
seriously afiect my character and means of obtaining future em- 
ployment, unless they are examined into ; — under such circum- 
stances, I trust I shall not be thought to have obtruded this Trial 
unnecessarily on the attention of the Public. 

The following Proceedings of the Court Martial are printed froni 
the official copy which I have obtained from the Office of the 
Judge Advocate General, They give the evidence, and the essen- 
tial features of the case as urged on both sides of the question ; — 
and will enable any one acquainted vrith the most common princi- 
ples of the British constitution, and of the army, to judge the rights 
of the question at issue. 
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It will be interesting for my own connexions and others ac- 
quainted with my half-brother, the late Rev. W. G, Judgson, 
Fellow of Trinity College, Cambridge, to know, that when he first 
heard of my conduct, he wrote to tell me he thought I had com- 
mitted a most serious offence, and represented to me most strongly, 
how he considered the discipline and welfare of the army must 
be injured by what I had done, and gave me very forcible reasons 
why compliance was necessary ; urging me to reconsider the sub- 
ject, and make every concession, which a sense of duty would allow, 
to my offended superiors. No military man had a clearer view on 
these points, or lurged them in a stronger maimer on me, while he 
thought I was under a military obligation to obey such orders. 
But when he received a copy of the proceedings on my trial, and 
was convinced that the legislature had not decreed such services 
for the army, and that no Protestant subject contemplates such in 
his engagements, on entering the army ; and saw that I was required, 
most unequivocally, to promote, and participate in, idolatrous rites ; 
he instantly wrote to me as follows : — " For myself, I freely say that 
I no longer think as I did on the subject. As the circumstances 
have opened on me, (and what is a case of this kind without the 
circumstances in which it is arrayed and presents itself to the 
'' senses and consciences of men on the spot) I see it under a 
very different aspect. You would see, I trust, that I always felt 
strongly with you on the main point.. That there was a great 
wrong I had no doubt ; — at whose door it lay was the question ; 
—and on the general view I thought you might have submitted 
to orders. — I should have great difficulty in giving that opinion 
now. Thinking as you did, you have unquestionably acted 
^' right ; and if there had been only considerable doubts on your 
mind, you took indisputably the safer side. — If any remain on 
mine, they go to minor and comparatively unimportant circum- 
" stances.^' Those who knew him may form an opinion from this 
extract, how important a due consideration of all the circumstances 
of the case must be, to obtain a correct judgment of my 
conduct. 
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Vm ADVBaTISBMBMT* 

I have given in the Appendix a number of the Orders received 
by the Royal Artillery in the year 1823, specifying the canons, 
monks, and friars, who make those requisitions for the attendance 
of the British troops at their Church service, and for salutes for 
their objects of worship, which occasion the Orders.— «And I have 
added those particulars concerning the Reli^ous Rites mentioned 
in the Orders, issued to the troops in the Mediterranean, which are 
well known and obvious to those on the station,' who reflect on 
what he daily sees or hears o^ and on what he knows he may 
(it any time be called on to Join or amst* These particulars will 
enable the Reader to understand the true nature and extent oli that 
assistance which the troops, infEmtry as well as artillery, were 
ordered to give to the most offensive rites of the Roman Catholic 
Functionaries $ and enable him also to judge what will be on the 
mind an4 feelings of any one on the spot, who cares for such things, 
when receiving one of the Priest's reqmaitions to execute. 

I have also given some public garrison Orders at Malta and Corfu 
relating to this subject ; also some Notices, which appeared in t&e 
Malta GovBENMENT Gazette concernginthe subjects of the Orders. 

THOMAS ATCmaON. 

LOKDOK, 

5/A October, 1825. 
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MALTA 



ON receiving from the Officiating Judge Advocate a copy of the charge 
preferred against me, (see p. 3.) I sent him the following letter, to 
which the reply annexed was retnmed ;— 

MaUoy %isi Marchy 18d4. 
Sir, 

I have respectfully to state for the information of Major-General Sir 
Manley Power, that I consider the charge which yon have forwarded to 
me yesterday is made oat in a manner which will prevent me obtaining 
justice at the ensuing trial, in consequence of the nature and circum- 
atances of the service to which I objected not being inserted in the 
charge accoiding io the terms of the letter, and the instructions upon 
Irhich I was required to act. This omission having the effect of pre- 
venting me from bringing evidence as to the illegal nature and circum- 
Ctances of the service I have objected to; and, according to a decision 
)i a recent Court, the omission will also operate to prevent me from 
iraming my defence on those legal grounds and motives which' actuated 
me at the time, as I am legally entitled to- do-: thereby virtually taking 
from me all my legal means of defence when put on my trial. 

I have therefore to request that all the essential points of Lieutenant 
Somerville'» letter, with the whole of the instructions I received to which 
thai letter referred me^ may be inserted in my charge, that I may have 
an opportunity of bringing before the Court that evidence I feel to be 
necessary for my exculpation. 

With a view of shewing that this request is feunded on principles of 
the service, I have to add, that whenever a salute is ordered to be fired, 
the object sakUed is invariably mentioned, in the military service, in the 
orders or directions given to the officer who has to execute the order ; 
and that in the framing of charges it is also an acknowledged principle of 
the service that a fall specification of the circumstances attending the 



alleged crime is indUpeoBably necessarj for attaining the ends of justice 
bj enabling a prisoner to bring forward any eTidence which may set 
conduct in its tnie light. 

I beg leave to refer to M^Artfiar, Vol. ii. p. 10., and T jtkr, p. 210^^ 
in the old edition ; also to the Articles of War, sect. 16. art. 30. In the 
latter It is directed that the fiict or facU on which a charge is gronndi 
shall be clearly specified. 

It is evident that my charge is founded on only one fact in the Ordi 
mentioned, as having been remonstrated against ; and that if this one 
only is to he brought before the Cour^ my conduct will appear to thi 
and to the army (whatever the sentence may be) in a most errant 
point of view, and consequently justice will be debarred from me by the 
manner in which the charge is framed. 

I have the honour to be, Sir, 

Tour most obedient humble servant, 

(Signed) T. ATCqiSON. 

Capt R. Art. 
Capt Bayley, l^c* Stc ftc. 
O. D. J. Advocate, 

MUiiaiy Shcrttary'i Office^ 

MaUoy Sdd Marehy 1»4{ 
Sib, 

I have the honour to acknciwledge the reoeipt of your letter of Hw 
day's date, forwarded i|nder opver addressed to ae, which letter I lunt 
submitted to Major-General ^iv Manlej Power; and in replj I mm 
directed to acquaint yc^ tfiAt the Major-Genesal sees no reason ibr alteiu 
^g the charge already transDiitled you; therefore, the trial wil oommeaot 
on W^nesday morning next, at Tea o'clock, as has, by my letter d 
yesterday, been notified to you. 

I have the honour to be. Sir, 

Your most obedieBi hnabie sertant, 

(Signed) C. BAYLET, 

M.& 
Capt* Atchison, RL Artillery, 
&c. &c. &c. 

Malta. 
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(Copy.) PROCEEDINGS of a General Court Martial 

held at La Valetta^ in the Island of Malta^ 
on the 24th day of March, 1834, by order 
of Major-General Sir Manley Power, K.C.B. 
and K. T. S., commanding His Majesty's 
Forces in the Mediterranean, and by virtue 
of a Warrant under the Sign Manual 
bearing date d5tb March, 18S3. 

PRESIDENT. 

Colouel FitANCis RiYAROLA of the late SicQian Regiment and Lieu- 
tenant Colonel of the Royal Malta Fencibles. 

« 

MEMBERS. 



Lt. Col. Augustus Warburton 85th R^. 
lit. Col. Hon. W. H. Gardner R1. AiHry. 
' Major RobbrtPbrcital 18th(R.L) Rgt. 
Brat. Maj.ETRE Evans Kjmny SOthRft 
M4or W. Plvnutt Dr Bathb 85th Rgt. 
Major James Maclean 80th Rgt. 

Capt. Richard Weld 18th Rgt. 



Capt Henry Pratt I8t^ Rgt. 

Capt. James Winnibtt Nvnn 80th Rgt. 

CapL John Doran ISth Rgt. 

Capt. Thomas Bunbury 80th Rgt. 

Capt. James Butler 80th Rgt. 

Capt. Frederick Maunsell 85 th Rgt 

Capt. Matthew Forster 85th Rg^ 



Captain CHABtfis Anprews Batlst of the 36th Regt. (and Military 
I Seoretary ia the Mediterranean) Officuating Judge Advocate* 

The Court being assembled, and the warrants for iq^pointinj^ the PrQ» 
ttMept and Officiating Judge Advocate having been read, — 

Captain Thomas Atchison, of the Royal Artillery, brought before it 
a prisoner to be tried, declines challenging any of the members. 

The Preaident, Members, and Officiating Judge Advocate^ were then 
sifom. 

CHARGE :— 

For disobedience of orders, insubordinate and unofficerlike conduct, 
in not carrying into execution the orders that were conveyed to him by 
Acting Adjutant Somerville, on or about the fith of August last, desiring 
that he would give directions for firing salutes at Fort St Angelo on the 
9th and 10th of that month ; — and for writing a letter dated the 9th 
of August, addressed to Major Addams, his commanding officer, hesitat- 
ing and remonstrating against carrying the said orders into effect. 

b3 



The above conduct being highly sabversive of military discipline^ aii 
holding forth a most dangerous example to the British army. 

(Signed) GEORGE RAITT, D. A. G 

Lieutenant-Colonel Raitt, deputy- Adjutant General, appears as pro 
secutor, and requests the Officiating Judge Advocate may be permittei 
to read his Statement, in consequence of indisposition. 

STATEMENT. 

Mr. PiixsiD£MT and Gentlemeh, 

The duty of Prosecutor in support of the charge of which 
Prisoner is arraigned having devolved upon me, in my official sitoati 
I proceed to narrate to the Court, as briefly as may be, the circnmstan 
out of which the charge against the Prisoner has arisen, in regard 
whom the Court must rest assured that I am not actuated by any feeli 
of a personal nature ;— on the contrary, I regret to see him, as I alwa 
must regret to see any officer, placed in his present situation. 

It has been the custom in this island that salutes should be fired 
various parts of the public works on certain festivals celebrated by 
inhabitants ; — and these salutes, since British forces have been stati 
in Malta, have been invariably fired by the Royal Artillery, under oi 
issued by the General commanding, to whom previous application is 
by the civil government. 

On the 4th of August last year, a letter was addressed, as customary, 
by the Acting Chi^f Secretary to Government to the Military Secretary^ 
stating that application had been made to Government for salutes Iras 
Castle St Angelo and St Michael's Tower on the Qth and 10th of tfait 
month, which His Honour the Lieut Governor had been pleased It 
grant on the Qth at noon, and on the day following at half past ten in €tm 
forenoon and also in the evening ; and which His Honour requved shfniU 
be carried into effect. 

Major Addams, commanding the Royal Artillery, conveyed his order 
on the subject to Lieut Dawson, commanding the detachment in Foit 
St Angdo, with whom a correspondence arose which I need not berft 
detail. 

It is sufficient, in reference to the charge before the Court, to state 
that on the 9th of August, the day on which the first salute was to be 
fired at noon. Lieutenant and Adjutant Somerville addressed the letter 
to the Prisoner which is mentioned in the charge. In this letter he 
states that h^ is desired by Major Addams to inform him that he (Capt 
Atchison) was to proceed to Fort St Angelo with as little delay as poe> 
sibie ; — ^that on his arrival he was to apply to Lieut* Dawson for tbe let- 



Nnr which had been forwarded to him re<^irlng salutes to be fired on that 
daj, and dn the da j foQowiag ; and that he (Capt. Atchison) was to give 
lirections for these snlutes being fired accordingly. 

At the same time Major Addams, anxious for the due performance of 
the dntj^ proceeded himself to Fort St. Angelo; and on sending for the 
prisoner the latter came forward, and put into his hands the letter of re- 
monstrance, dated the same day, which is also referred to in the charge. 

In this letter the Prisoner acknowledges the receipt of the order, and 
that he had received the instructions in question from Lieut. Dawson. 
Be then proceeds to say, that it is with the greatest concern he states 
that he has found that he is required to carry into effect part of the cere- 
Donies of idolatrous acts of worship, which he considers those mentioned 
h the letter to be. He then adds, that as he deeply feels that if he 
Mikes any part in these ceremonies he should then be relinquishing his 
Dost conscientious principles as a Christian and a Protestant^ he most 
Mmestly begs that Major Addams would endeavour to have him exone- 
lated from the execution of those orders. 

t This letter, Mr. President and Gentlemen, he wrote in the quarters of 
n iBferior officer, Lieut. Dawson, who had already remonstrated, and 
Irom whom he (Gapi. Atchison) took the very instructions on which he 
ras himself required to act : — and further, this letter he presents to his 
soBimanding officer at about thirty-five minutes after eleven o'clock, giv- 
ng his reasons against firing a salute ordered at noon. 

I consider the prisoner's conduct in this particular as aggravated by a 
ieep shade, tending most strongly to the destruction of military disci- 
>line, ^d affording the most dangerous encouragement to insubordina- 
ioD) inasmuch as it exhibited the direct approbation on his own part, 
IB a superior officer, of a like line of insubordination on the part of his 
mmediate inferior. Lieutenant Dawson, of whose errors it was certainly 
kis duty to endeavour the removal, and not to approve of them, as he 
lid, by his own conduct. 

If the baneful consequences to be apprehended from a breach of dis- 
ilpline passing unchecked in any individual are great, they become so 
Bore especially when the example, as in the present instance, works its 
raj upwards, and clothes an offence already committed with the plausible 
hough unfounded justification, of its meeting imitation from quarters 
ligher than that in which it originated. It is become, therefore, my 
Inty to press the present case to the fullest extent on the attention of the 
Court, not only as it exists in its original light, but as it is calculated to 
levelope the most serious consequences in the way of precedent, if not 
risited with the highest penalty of that strict military law whose first and 
moat essential principles it so deliberately violated. 



The simple qv^stbn before the Court, according to til the experienef 
I have had, is merelj a point of military discipline. The crinie ynA 
which the Prisoner stands charged is, in fiict, unqnalified disobedience 
Tor which there cannot be found even the shadow of jnstificatton. 

^ According to militarj law, Mr. President and Gentlemen, an implicM 
^^ obedience to command may be termed (and is) the chief military ivi 
^^ tae, in relation to which all others are secondary ; — whence may ^ 
'^ inferred that the absence, or want, or absolute renunciation, of tbu 
^^ quality constitates one of the greatest military offences, and U liable te 
^' the most exemplary punishment* 

^^ It is indeed evident that none of the purposes iot which aa army ii 
<< constitnted could be effected but by the concentration of its force, mil 
^^ to be obtained by the unity of command ; whilst an utter annihilatin 
'^ of its efficioicy would take place if the individual members of tkl 
*^ body were permitted to obey orders, or not, at their own discretim 
^^ It is in this view, therefore, and in order to insure conshtency, teergf 
^^ and effect in its operations, and BBcmntj to itself, that the Constitatifl 
*^ has submitted the actions of the army to the directions and cohtrol fi 
'^ every thing) of one supreme commander, from whom, by a number « 
<< communicating brandies in an uninterrupted course, all orders deseed 
<^ to the individuals, near or remote, attached to the military pn>£i 
<' and every officer and soldier is bound implicitly to obey."* 

* i have taken the liberty of markSng tliis yaaaage^ haying founds when 
these papers for the. printer, that it is a literal extract from a most respectable mi 
on martial law, by £. Samuel ^ a book which the Prosecutor some time a^ roam 
mended very strongly to my attention. 

And as thir paragraph stands between two others, both of which are absdliil^ 
neeesnry to anderrtaad this author's sentiments on the subject, I supply tbitm I 
l)dsnote. 

At page 283 Mr. Samuel begins this sulject.— *< The only offence which remaiaal 
'* be considered under this article (Mutiny) is dUobedimce to the law fill commands S 
^* a superior officer." Then follows the abo^e extracted passage. After it Mr. Samd 
eondniies, — ^* So general is the rule tiiat the orders of a superior sha}l be impentii 
f ' on the military kiferior, that it will not admit of exception, unless in the iBstaaS 
** when the orders, or more accurately speaking, the thing* coMUkMcM to be dome^ M 
*' directly rq[ragnant or contrary to law. In the case only where the orders wodi 
** afford no legal excuse in a court of law for the act committed under them, can tk 
*^ inferior question or hesitate to obey the commands he receires from his superior 
** such as If he were directed In a moment of delirinm by his officer to fire on a pestt 
** M>le aad uaoffendii^^ bystander, or if such a thing could be svpposable, to phmil 
'* the property, or commit, or assist in committing, some personal iiquxy on a lielk*' 
'' subject It is only then in orders which, if executed, would effect some palpaU 
** outrage against moral or religious obligations, which all laws profess to regard 
** aad which cannot be superseded by the partial regulations of a particular 
'* that soldiers can hope to find indemnity in resist^ce to the eommands of a 






Prompt, readj, unhesitating obedience in sbldiert to their superiors 
is so necessarj to the safety of the military state, and td the due accom- 
plishment of every thing entrusted td it, that nothing, in fact, could be. 
more, detrimental and destructive than to have it understood, or even for 
one moment supposed, that atiy instance of military disobedience, hesita- 
tion^ or remonstrance, could pass unquestioned. 

** ri0r. And ereii tii«D» when tiie ttltert«ti«re is betweett two offeticeB» and tte cholotf 
** rnuit he determltted by the adoption of the leas instead of the greater, of the dl»- 
** obedience of the command , or of the commission of some outrageous civil or 

military drime ; the responsibility will always be upon the inferior, and in this case 

a dreadful responsibility, to shew that the commands which he Would otherwise hi) 
** hovoA Co obey, are mahifestly and pttpably ^legal ; else he may inyolye himself in 
** the guilty aAd certainly in the penalty of a positive crime, under the suppoution or 
" pretence of avoiding an imaginary one.'* 

And a little further on Mr. Samuel adds, — *' Except in the solitary instance wl|ere 
** the illegality of an order is glaringly apparent on the face of it, a military subordi- 
^' nate is compelled to a complete and un^eriating obedience to the very letter of the* 
** command received." 

I believe most persons will agree in the sentiments of Mr. Samuel, thus taken 
entire : and I indulge hopes this |>ublicatioki Will shew that the conduct for which I 
have been tried, and my defence of that conduct, rested on principles Similar to what 
Mr. Satamel hai advaneed. lliase proceedings will shew, — l.'That the officers of Qo- 
▼eratkieat were Iranigrcfflnf their authority, and attempting to violate apenoMalright, 
in sending me to discharge a service which I was not engaged or bottnd to perform under 
any circumstances ; the service as specified in the orders being manifestiy not a military 
service in any one sense ; this is now proved by the abandonment of this service, and 
the Way in ^Artii^ it is at present candtdM, is mentioned In i3M AdVeriisement 
2. The things commanded to be done were dSneflf refmgttSMi and toatftry tO ihe* 
ackadwledged law of Odd m reeeivod in the British emfont (wUeh law is dedaied 
to be part and parcel of the law of the land,) and this not merely in some general 
respect, but repugnant and contrary td specified points of the practical reUgion of the 
empire as by law established, as well as of our constitutional law; and if I hadTbeen 
^ftttd to act ai Inquired, It would hirfe been a palpable outrage on my monfl and rdl-' 
gioaeebllgations, as iMslMdy acknowledl^ 3. As my penokitf righlkr to M lUi^ 
tasnal religioB are as clAirly defined as the rights I hate ill ny' properly, and tho 
undisturbed enjoyment of both are as dear to me and as sacred in the eye of the Coi>- 
stitution as the same belonging to my fellow subjects who are not in the army, I was 
allowed to assert and protect m]r own rights as much as if I had not been in the 
army : and the rules of discipline cannot laWfnffy be used to make me violate, as it 
wore, my oWri rights, by forcing me to give them up, any more than they could law- 
fully be used to make me an instrument or agent in violating the rights of a fellow 
subject in his religion or property. 

1 wish it to be obserred here, tiiat I did not mutiny against, or even disobey, my 
superiors when they were acting agmnst me in the manner which will be seeu. Wish- 
ing to shew every respect to the service and to my superiors, I simply petitioned in 
behdf of my rights, in the way the articles of war, as much as the constitution, 
have provided for officers when they have any cause of complaint. 
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Having troabled joa, Mr.. President and Gentlemen, with tliese fev 
general remarks, I shall conclude with requesting jour application of 
them to the offence with which the prisoner stands charged ; and which 
it is now mj daty to prove in evidence, it being an offence of a most 
extraordinary nature, holding ont a highly dangerous example to the 
army in general. 

Happily for the well-being of that army and for the interests of the 
state, the present question is brought bef<A'e a competent tribunal, with 
whom it will rest to enforce those sound principles of military obedience 
and subordination to which it has become my duty to call your most 
serious attention. 

(Signed) GEORGE RAITT, 

D. A. G. 

The Prosecutor here produces to the Court the letter, as fcAiows, 
(marked No. I.) which is read, and ordered by the Court to be inserted 
on the Proceedings. 

LETTER, No. f. 

Chief Secretary' 9 Office^ 
Sir, Valettoy 4/A Aug. 1823. 

I have the honour to acquaint you that application has been made to 
Government for salutes from Castle St. Angelo and St. Michael's Tower 
on the Pth and 10th instant, being the eve and anniversary of St. Ia- 
renso, the tutelar saint of Vittorioso. 

His Honour the Lieutenant-Grovemor has been pleased to grant salutes 
on the 9th instant at no^, and on the day following at half past ten A.M., 
and in the evening dujing the procession, from Castle St. Angelo, accom- 
panied by the tolling of the Castle bell, which His Honour requests yon 
will order to be durried into effect : but the situation of St Michael's 
Tower beiog in ^ vicinity of the naval arsenal, His Honour cannot oUow 
of any salute being fired from that place. 

I have the honour to be, Sir, 

Your most obedient humble servant, 

(Signed) H. GREIG, A.C.S. 

Approved if customary, by order, 

(Signed) C. BAYLEY, ]tf.S. 

To the Officer eommandbg the Royal Artillery, 

Malta. 



Lieutenant and Atting-Adjutant Soiner?ille of the Rojfml Artillery 
being called on bj the Prosecutor, is duly sworn, after haying had the 
charge against the prisoner read to him, — 

• Q. bj Prosecutor. Who was acting Adjutant of the Royal Artillery 
at Malta in August last ? — A. I was. 

Q. Do you recollect any salutes being ordered to be fired from Fort 
St. Angelo in the aforesaid month ? — A. I do. 

Q. On wh^t days ? — A. On the 9th and 10th of August. 

Q. Did you communicate any orders to Capt Atchison, verbally or 
In writing, upon the subject of such salutes ? — A. I wrote to Captain 
Atchison by order of Major Addams, desiring him to give directions for 
those salutes being fired. 

Q. Is this a copy of the letter you allude to ? — A. It is. 

Here the officiating Judge Advocate reads the letter, which is ordered 
by the Court to be inserted on the proceedings, (and marked No. II.) 

LETTER, No. II. 

Fort^Si. Eltnoy Aug. 9, 1823. 
Sir, 
I am directed by Major Addams to inform you, that you will proceed 
to St. Angelo with as little delay as possible. On your arrival you will 
apply to Lieut. Dawson for the letter which was forwarded to him, re- 
quiring salutes to be fired on this day and to-morrow, and that you will 
give directions for those salutes being fired accordingly. 

I have the honour to be. Sir, 

Your most obedient servant, 
(Signed) JOHN SOMERVILLE, 

Lieut. R. Artlry. Act Adj. 
Capt. Atchison, Rl. Artly, 
&c. &c. &c. . 

Q. About what time of the day did you send this letter (now read) 
to Capt. Atchison ? — A. To the best of my recollection about ten o^clock. 

Q. Did you receive any answer to that communication either verbally 
or in writing ? — A. I did not. 



Cross-examination . 

Q. from the Prisoner. Did you ever communicate to me any dis- 
pleasure on the part of Major Addams for my alleged disobedience of 
wrders, or for writing the letter of the 9th of August last ?— A. I did not. 
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The Prisoner faaving no fnrther questions to put, nor the Cotnt, the 
witness is directed to withdraw. 

Prosecator calls on Brevet-Mftjor Addates^ Hojal Artillerj, who being 
dnly swbm, after haTing had the charge read to Mm, answers the folkiw- 
ing questions, — 

Q. to second Evideiice. Who commanded the Rojai Artillery sta- 
tioned at Malta in August last ? — A. I did. 

Q« Did yoti visit Fort St. Angelo as commadding officer of the Royal 
ArtiDery any time ditring the month of August last ? — ^A. Yes. 

Q. On what occasion ? — A. On the 9th I particularly Tisited it for 
the purpose of firing salutes. 

Q. What occurred on your arrival in that Fort on the day mentioned? 
—A. On my arrival tit Fort St. Angelo I sent an orderly gunner to 
Capt Atcliisoii to say that I had arrived iA the Fort, and wished to see 
hiln. Capt. Atchison almost immediately cAme to me. I Uku aSked 
him if he had received the orders that I directed Lieut. Somerville to 
send him, and if he could obey the orders he had received. He thea 
immediately put into my hands a letter. The purport of the letter, will 
speak for itself. 

Q. What is become of that letter ? — ^A. The letter was sent with the 
other papers to Sir John M^Leod, Deputy Adjutant-General of Artil- 
lery in England. 

Q. Is this letter the original, or a copy. 

On the letter being shewn to Witness, he answers, — It is the originaL 

Here the letter was ordered to be read by the Officiating Judge Ad- 
vocate, and to be inserted on the proceedings. (Marked No. III.) 

LETTER, No. IIL 

Fort Angeloy Aug. 9, 1825. 
Sir, 

I have to acknowledge a letter received from Lieutenant and Acting 
Adjutant Somerville, desiring me to ^^ proceed to Fort Angelo withoat 
^' delay, and to apply to Lieut. Dawson for the letter forwarded to htm, 
^^' requiring salutes to be fired on this day and to>niorrow ; and that I 
<< am to give directions for these salutes being fired accordingly." 

I proceeded agreeably to this order ; and, receiving the instmcticMis 
sent to Lieut. Dawson, found that salutes were to be fired, and the 
Castle bell was to be tolled during the processions on the eve, and on 
the aiuiiveisary of St. Lorenzo^ the tutelar saint of YittorioM, at the 
p«rri«ds therein stuted. 

It is With the greatest concern I stcte that I have found that I aam* 
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required to carr^T into eff4^ct pfttt of the cmiifionies of idoktrotis acti of 
worship, which I consider those above mentioned to be. 

As I deeply feel that if I tak^ ah]r pai^ in these ceretnbnies, t shotild 
then be relinquishing my most conscientions principles as a Christian and 
a Protestant, I most earnestly beg that you will endeavour to have me 
exonerated from the execution of these orders^ 

I have the honour to be, Sir, 

Ybur obedient Servant, 
(Signed) THOMAS ATCHISON, 

Major Addams, Capt. tloyal Art. 

&c. &C. &c. 
Commanding Royal Artillery. 

Ob the letter being shewn to the Prisoner, he admits it to be his hand^ 
writing. 

Q. Did the letter at the time you received it appear to be recently 
written?^ A. Yes. 

Q. State to the Court In what manner it appeared to you to be retently 
written? — A. The ink not being dry on the paper at the time. 

Q» Did any conversation pass between you and Capt. Atcfaison on tho 
receipt of this letter ? — ^A. None, that I recollect. 

Q. Who ordered the salute of the 9th of Augilst to be fired? — 
A. I did, in consequence of the letter I received from Capt Atchison. 

Q. Had any directions to your knowledge been given for firing tbe 
albresaid salvtes prior to y^r giving t)ie otder ? — ^A. None, thit I 
faecordof. 

Q. To whom are iirders given for firing salute in Fort St. Angeio }*^ 
A. First to die officer commanding the detachment diere^ and then it 
becomes bis duty to carry them into effect. 

Q. Must not an dtders lor stdu'tes be given to the garris6n gmmer ?-u 
A. They generally go through him to hitve the guns prepared. 

Q. Cab orders be given throvgh any other channel fdr salutes at Fort 
St. Angcilo ?^A« It n»ti In the breast of the commaitding e^fficer to ip* 
point whom he pleases to fire it, in my opidloft. 

Q. Cub anbther person, without the garrison gunner, pii&core afkuHtmi^ 
tion to ire Mut^ ?-«-^A. CertHiiily, by the authority of ^le oommandiiig 
officer. 

Q. Are not aAstorte fbr enpendituie In the fanmedinte charge 6f tbA 
garrison gunner At Fort St. Angeio l^A. I consider the dffit^ in chttge 
as the responsible petson. 

Q. Who keeps a reiwte of all expenditure of stores, athmwiitloii^ 1te» 
in Fort St Angeio, and in what manner ? — ^A. The garrison gttttn^r H 
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Fort St. Angelo keeps the return of the powder expended in that Fort, 
entered in a book kept for the porpoae. 

The Proaecator haa nothing further to put to witneaa. 



Cross^examinatum. 

Q. from Prisoner. Were you, previously to the 9th of August laat, 
aware that I had any objection to firing church salutes ? — ^A. No : Capt. 
Atchison had fired the whole of those salutes for nearly nine months 
before. 

Q. Do you not remember any conversation I had with you in your 
quarters in Strada Mezzodi, on this subject, two days before I received 
your order to fire the salutes on the 0th of August ? — A. I cannot recol- 
lect any conversation that occurred previous to the 9th. 

Q. Have yon no remembrance of my visit on the day in which I think 
you received Lieut Dawson's first letter, requesting to be exonerated 
fix>m firing the church salutes, or of telling me on that visit that you had 
received such a letter? — ^A. I have no recollection of any kind, and I 
think I spoke to no other person of the corps on the subject but Lieut. 
Somerville previous to the 9th. 

Q. Have yon a knowledge of the hour at which Lieut. SomerviUe'a 
letter of the 9th of August was delivered to me in Fort St Elmo ? — 
A. About ten, or half past ten o'clock, I think it might be. 

Q. Did I not come up to you when in the south gallery of Fort St 
Elmo's officers' barracks immediately after Lieut Somerville's letter vraa 
put in my hand, and had some conversation with you ? Be so good aa to 
atate what that conversation was, if yon recollect it*— A. There was 
some conversation on the subject : but I believe it was addressed more 
immediately to Lieut Somerville than to myself. It was on the subject 
of salutes, but I cannot recollect the precise words. 

Q. Was it not my knovm objection to the firing church salutes which 
led you to come over to Fort St. Angelo on the morning of the 9th of 
August ? — ^A. To the best of my belief and recollection I never heard 
Capt Atchison express a single syllable on the subject until he received 
the order directing him to go over. In consequence, after he had re- 
ceived the letter, and the conversation that had taken place in the gallery, 
before alluded to, I was induced to go over to Fort St Angelo. 

Q. What led you to send me word of your arrival in Fort St. Angelo ? 
.—Doubtful from the words that had passed in the Gallery whether 
Capt Atchison would fire the salute or not, led me to send for him to 
ascertain it. 
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Q. Were jou not expecting to receive a letter from me ? — A. JfOy 
certainly not. 

Q. Did I not ask yon when in the gallery to let me know where you 
were to be found, that the letter I intended to write you might be 
receiyed, and considered before the hour for firing the salute arrived : — 
and did you not in consequence say you would be at your house to 
receive the letter ?-^A. I before stated that I do not recollect the precise 
words that took place in the gallery, and have no recollection of the 
latter part of the question. 

Q. Did you express to me any disapprobation of my conduct on 
receiving the letter, or when we were returning together in a boat to 
Valetta, after the salutes had been fired ? — A. After receiving the letter, 
I had no further conversation with Capt. Atchison of an official nature 
on the subject 

Q. Did you through your Adjutant, or in any other manner, convey 
to me any expression of disapprobation of my conduct on the 9th of 
August ? — ^A. No : the whole of the circumstances were referred to Sir 
John M^Leod. 

Q. Did you ever, between the 9th of August and the beginning of 
November convey to me any expression of the disapprobation of the 
Major-General commanding, for my alleged Misconduct on the 9th of 
August ? — A. I had no such orders from the Major-General conimanding. 

Q. Did you think I was actuated in what I did relative to these salutes 
by a spirit of insubordination ; or was it from a strong feeling in me that 
the service to be performed was unlawful? — A. I should hope, from 
knowing Capt. Atchison, that he was not actuated by any spirit of iij- 
subordination. 

Q. What are the salutes mentioned in the charge usually called ? 
Here the Witness wishes to see the charge. 

A. They are commonly called Maltese salutes. 

Q. Are they not more commonly called church salutes ? — ^A. They arte 
commonly called Maltese, as they are applied for by the Catholic churches. 

Q. Mention what description of ordnance is used in firing these salutes? 
— ^A. A small gun termed a petard. 

Q. Do you consider them constructed for military purposes ? — ^A. I 
have never seen them used before I came here ; and in Malta only for 
the Maltese salutes. 

Q. Did you ever see a military compliment fired with pattaraioes ?-«- 
A* No, it is not usual in the service. 

The Prisoner has no further questions to put, nor the Court 

The witness is directed to withdraw. 
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Half past Three o'clock^ P. M. 
The Court adjoams till to^mOrrow at Ten o'clock A. M. (the 25A inst} 



Thursday y 35/A Marchy 1824. 
The Court meets, puranant to adjonmment, at Ten oVlock A. M. 

Seijt. John McClelland of the Royal Artillery being called on the pact 
of the Prosecittion, the charge was read to him. He was duly sworn, 
and answers the following questions : — 

Q, Who was garrison gunner in Fort St. Angelo in August last ? — 
A* I iras. 

Q. In whose immediate diarge are all stores, ammunition, &c« in Fort 
Stf Angelo ? — ^A. I keep the keys of the stores and ammunition. 

Qf Do you recollect any salutes being fired from Fort St. Angelo in 
August last ?^A. Yes, on the 9th and 10th. 

Q. Who gave you orders for firing the salute of the 9th of August last ? 
-— A« Majo^Ad^ams. 

Q* Did you receive any orders for that salute from any other officer 
prior to Major Addams giving you those orders ? — ^A. No. 

Q. At what hour was the salute ordered to be fired on the 9th €fi 
August ?-^A. At noon. 

Q. At about what time of the day did you receive the orders for tHe 
aajute of the 9th of August from Major Addams ? — A. As near as X cpji 
recollect, it wanted about ten minutes to twelve o'clock* 

Q. Did you receive any orders for salutes on the 10th of August last? 
— ^A. Yes, from Major Addams. 

Q. Did you receive any orders for those salutes of the 10th of August 
from any other officer prior to Major Addams giving you those orders I — 
A. No, 

The Prosecutor has no further questions to put. 



Cr9SS''examinaiion, 

Q. From Prisaner. I>id any peraon, not military, send y^Q any saea- 

sage relative to the services to be performed according to the ordeia ^ 
the 9th and 10th of August, mentioned in the charge ? — A. There was 
one of the inhabitants came to the Fort } and, as well as I could understaiftd 
him, he said he was sent by ibk priests of the church w^ were firing the 
salute for, to let us know the time to commence the salute. 

Q. State to the Court all that you did in consequence of that applica- 
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tion ? — A. I desired a man of tbe guard to take him np to Lieat Daw- 
son on the 9th. The same man came back on the 10th ; and he wished 
us to put o£f the sahite to a quarter past eleTen o'doek, as it was ordered 
to be fired at half past ten. 

Q. Had you any thing particular to do relative to the sflutes ordered 
to be fired at the time of the procession ? — rA. Yes, I had to send a man 
to ascertain the time the procession went out. 

Q. Was the Castle bell tolled during the firing of salutes on the 9th 
and 10th of August? — [This question was rejected by the Court, Hie 
reason given was^ that it did not refer to the matter contained m 
the charge against me. I was directed to confine myself to the 
charge. — T. A.] 

Q. Was there any other senrlce performed by the artillery out of the 
usual routine, besides the firing of (he salutes on the 9th and 10th of 
August ?— A. The Castle bell was tolled on the 10th« The flag was 
hoisted during the salutes. 

Q. What signal was to be given from ihe'church for you to begin firing 
your salute ? — A. It appei^ned to me s^ fevf shots to be firedy imd the bell^ 
to commence ringing. 

Q. What descripti<ui of ordnance ff a$i u^ ^n firipg th^se s^tes ? — 
A. Petards. 

Q. Did yon evev see the same used within your district by oAex 
classes of people ? — ^A. I observed in front of one of the churches in 
Isola six, but they were of a smaller 9ort. 

Q. How long is it since I was quartered in Fort St Angelo ? — ^A« Bet- 
ter than seventeen months. 

By Officiating Judge Advocate, — 

Q. Ton have stated in your answer to the fourth question from Capt. 
Atchison that the flag was hoisted during the salutes on the 9th and 10th ; 
— ^was that flag hoisted for those salutes only, or is the flag hoisted at all 
salutes ? — A. It is hoisted at all salutes. 

The Witness withdraws. 

The Prosecution is closed. 

On the Prisoner being asked if be is prepared to go on with his 
Defence, he requests to be indulged until Wednesday next the 31st day 
of March, 1824, to prepare himself, which the Court grants in conse- 
quence of his indisposition. 

The Court adjourns to Wednesday next, the 31st inst,. at eleven 
o'qlock, A. M. 
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Wednesday^ SUi March, 18S4. 

The Court meets, pursuant to adjournment, at eleven o^clock, A. M « 
The Prisoner asks permission to read his written Defence, and com- 
mences. After he had read for upwards of an hour, the Court found it 
necessary to interrupt him, as he was entering on religious subjects. 

The Court clears, and deliberates on the line of defence the Prisoner 
now pursues* 

The Court re-opens, and the Officiating Judge Advocate reads the 
following Decision of the Conrt : 

*^ The Court decides that so much of your Defence, beginning with — 
' To make imq;es and publicly set them up, &c. &c' at page 30 ; and 
ending with the words — ^ most damnable to men,* at page 37, shall be 
expunged." 

^he Prisoner expunges the thirty-four lines objected to by the Court, 
and proceeds with his Defence after stating to the Court that be should 
reserve to himself the liberty of referring to higher authority. 

The Conrt again interrupts the Prisoner, and clears. 

The Court re-opens, and directs several sheets containing religioos 
matter to be expunged, as being quite foreign to the charge ; which the 
Prisoner accedes to, and proceeds. 

[^The official copy of the proceedings enters at this place only thoee 
parts of my Drfence which the Court Martial retained and forwarded 
to England on the first trial. It qfterwards, with the revised proceed- 
ingsj gives the entire Defence as it returned from Mr* Beckett^ Judge 
Advocate General^ and as it was read in Court prior to their last judge- 
ment. 

What follows is the entire Defence^ having a line on the margin of 
those passages which the Court expunged before they pronounced their 
first judgment. This mode of distinguishing the two documents reit- 
ders the insertion of the altered D^ence by itself unnecessary, "] 



DEFENCE. 

Mb. Pbesidknt and Gentlemeit, 
Previously to entering on the main object of my Defence, Ft is necessary 
to make a few remarks, drawn forth by the Prosecutor's address and 
the circumstances connected with this trial, which bear upon the charge. 
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The Prosecutor pleads custom in his opening address to strengthen 
the charge against me. Allow me to shew you this has no force in the 
present case. — Custom in the Army, as well as in civil affairs, has the 
force of law, only when there u no law on the subject ; and, that custom' 
18 not an obligatory rule, when the law is opfosed to custom / as I trust 
I shall make perfectly satisfactory to the Court. For example : If, when 
the Prosecutor came to this station, he had found it was a custom to 
demand from him the surrender of part of his pay, or some other priyate 
right more dear to him, to carry into effect some political object ;-7-would 
not he think himself justified in remonstrating in the first instance against 
the order, and in supporting his claim of being exempted from this 
custom, by that birthright of every Englishman, the law of his 
country ? I trust I shall make it appear to the Court, that this custom 
has no more obligation over me than such a supposed custom would have 
over the Prosecutor in the case here mentioned. 

With respect to that part of the Prosecutor's address which charges 
me with having encouraged Lieut. Dawson in his conduct, when I ought 
to have endeavoured to remove his erroics; — writing my letters in his' 
quarters, &c. &c. I beg the Court will particularly attend to the con- 
tents of the letters which have been read in evidence, by which it will 
appear that I was not sent to reprimand Lieut. Dawson for his conduct, 
or to enforce obedience to the orders, by seeing that he executed them, 
and being answerable if he did not. I was ordered to apply to him for 
the letter of instructions, and to execute the service myself, at a time 
when it was a matter of notoriety that Lieut. Dawson had requested to 
be exonerated from executing these orders. Not having a word of dis- 
approbation to convey to Lieut. Dawson by word or letter; Lieut. 
Dawson being left at large, after his orders were countermanded ; and 
having evidence, by the orders in my hand, that his request was attended 
to, by our superiors; — was not this the strongest mark to me, that public 
measures could* shew, that Lieut. Dawson's conduct was considered 
allowable. I appeal to the feelings of every military man, if this was 
not the case, especially if we reflect, that if my Superior had considered 
Lieut. Dawson's conduct in writing his letters in so culpable a light as 
has been represented, he certainly would either have put him in arrest 
at the moment, or sent me to enforce the order, and not to take the order 
from him and execute it myself. Moreover, as the Prosecutor knows 
there was no other officer in the Fort, — did he expect that I should go to 
a Serjeant's or a private's quarters under the circumstances mentioned, 
to write my letter, especially when so pressed for time ? How then can he, 
with such strong facts before his eyes, for they are alfin his own evidence, 
illegally attempt to aggravate the charge, making as it were a new Count, 

c 
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with sach assertions and insinuations as those contained in his 
address ? 

I consider this condact unjustifiable in the highest degree ; and doiiht 
not the Court will appreciate his conduct, and protect me from it« 

But let me be understood in sajing that I heartily receive his aaaer- 
tions, that he has no personal ill will against me, and that he grieres to 
see me in this situation ; — I am sure of all this, and more too ; — I look 
upon him only as a public prosecutor. 

It is in eyidence.on Lieut. Somerville's letter, marked Number II. and 
Mr. Greig's letter, marked Number I. also by my own letter marked 
Number III., that I was ordered to fire salutes, according to a letter of 
instructions which I had to procure from Lieut. Dawson, which letter 
shewed, that the object of thie service was a religious one, and that the 
tolling of the Castle Bell was as much a part of my order, as firing 
the salutes. These letters also shew, that I requested to be exonerated 
from the execution of this service on the score of its idolatrous nature, 
and on that alone. 

Now the charge which is preferred against me, before this Court, 
makes it appear, that I had objected to the salutes, abstractedly from the 
very peculiar circumstances which attended the service mentioned in tbe 
order, as if I had objected to fire a common military salute, and in ordiofliry 
circumstances. Now, is this the truth ? Is it not also an act of w^rf 
great injustice? The Court, I trust, will remedy this, by inserting is 
their sentence, whatever it may be, the nature of the duty whieh I 
objected to, as enforced in Mr. Greig's letter; and not let me be set forth 
to the army, and to the world, misrepresented as I now am. — But I have 
a much more serious complaint than this to prefer in regard to this 
measure, by publicly departing from the acknowledged rules of the 
Service, in the framing of my charge ; mentioning only one part of the 
order said to be disobeyed and remonstrated against, instead of ail its 
parts, namely, firing salutes, tolling of the castle bell, and excluding tbe 
object to be saluted, according to the terms of the government's own 
order and instructions, which I had to carry into effect ; when every 
principle of justice required them to be inserted, in order to give me a 
fair trial ; and when keeping out the circumstances from the charge 
might have had the effect of preventing me bringing forward evidence 
on the nature and circumstance of the service I was ordered to execnte, 
and even to injure my defence by the plea that my grounds of defence 
or extenuation had nothing to do with the charge. 

I trust these circumstances will not be lost on the Court ; but will 
incline them to give every possible advantage to me, the weaker party, 
which is consistent with substantial justice. 

But as the manner in which the charge has been made against me, has 
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given me a decidedly advantageous p<N3itioQ toward9 an aequittal, I ought 
not to be very angry at this want of justice towards me, in refusing the 
request which I preferred, through the Judge Advocate, to have all the 
orders I received mentioned in the charge* 

If instead of having objected to being a party in an idolatrous act of 
worship, I had objected to a real military duty, on a false religious 
account, such as, for instance, objecting to being ordered to fire a 
military salute on a Sunday, — ^would not the Prosecutor have made it, and 
justly made it, a prominent part of the charge, that I had objected to a 
military duty, upoii a false plea of religion ; (for all necessary works are 
permitted by our Lord to b^ done on the Sabbath ;) and he would have 
set the circumstances fully in the charge to aggravate the crime, and 
teach and warn others, by my evil example and punishment. Now if 
these were necessary in the case I have supposed, it is equally so in the 
one under your notice. 

I beg the Corirf s most particular attention to what this omission lays 
down in my favour. It proves, first, that the duty ordered was illegal ; 
and, secondly, it justifies my remonstrance. 

If all the duties mentioned in my instructions were legal and milkaty, 
and the objects of the duties were l^gal and military, it was the boonden 
duty of the Prosecutor to have arraigned me for remonstrating against 
all the duties as well as for one. It was also his bounden doty to have 
arraigned me for remonstrating against the object of the service, as much 
as for the acts I had to perform in it. 

Now, by his arraigning me only on the one duty metiitioned in the order, 
and. leaving out the others, and by his not arraigning me on the nature of 
the servt(Se set forth in the orderis, — does it not prove that the authorities 
in this place had ordered what they felt they had no right to order ; seeing 
they dare not attempt to enforce it, either by authority at the time when 
the order was disputed ; or now, through the means of charges before thift 
Court. What then can more strongly prove to the Court the illegality 
of the act ordered to be executed, or the conviction of the prosebuiSng 
party, that they have acted illegally, than these their own measures ? 
For, by every principle and obligation of public duty, and personal 
responsibility to enforce every proper miMtar^ tervice ; they were as 
much bound to prosecute me for objecting to bell-tolling, and celebrating 
a tutelar saint, if these things were right, as for the part selected as a 
ground of charge against me; and their not doing it proves that they 
knew the object of the order was illegal, and could not be enforced on 
an English Protestant. 

This also proves that I was anthorixed in remonstrating against the act, and 
that my view of its illegal nature was correct at the time I wrote my letter. 

c2 
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Now these proofs are drawn from their manaer of proceeding in 
framing the charge ; for thej have prosecuted me for remonstntiDg 
against a duty which, abstractedly from the nature of the service, I did 
not remonstrate against ; and they have not dared to prosecute me for the 
very things I did remonstrate against; thereby justifying the remonstrance. 

The conduct of my superiors, in not finding any fault with my remon- 
strances for three montksy as thewed in evidence, proves they felt, and 
were convinced, the acts were illegal which I had objected to. 

Thus from their own acts I substantiate, that my remonstrance is jas- 
tifiable, and that the charge cannot be proved : besides, I may jastlj 
appeal to the sense of truth and honour, in the breasts of the Court, that 
the letters produced, in the prosecution, furnish my full acquittal. Thej 
cannot read those documents without being indignant at the charge, from 
its want of truth ; for they must say, from their own evidence, in the 
letters alone, Capt. Atchison did not remonstrate against the salutes, as 
set forth in the charge^ but he remonstrated against being a party in 
the service for which the salutes with their accompaniments were fired, 
as set forth in Mr. Greig's letter. 

The evidence thus falsifying the charges, it must appear first, from the 
Prosecutor's retiring from the ground disputed, and not being authorised 
officially to prosecute me for what I really remonstrated agamst;— 
secondly, from the delay in not noticing the alleged ofience ; — and, thirdly, 
from the Prosecutor's own evidence, as contained in the letters he has 
produced in Court ; — that I stand justified in having made my remon- 
strance, and that the real truth of the case completely and perfectlj 
falsifies the second Count in the charge. 

Now, the proof of the order being illegal, with the justification of nj 
remonstrance, mentioned in the second Count, would in themselves dear 
me from the blame laid against me in the first Count; for I cannot be 
blamed for not doing an illegal act, and I cannot be blamed for a legal 
remonstrance. 

But I do not stand acquitted on this ground alone ; the Prosecutor stands 
my friend on the first Count, as well as on the secendj by his own evidence. 

As to the first Count of the charge, m. disobedience, the Prosecutor's 
own evidence, intended tot>e against me, turns against himself, and 
acquits me. 

Observe, — My Commanding Officer orders me to go, and fire certain 
salutes ; after doing this, he comes and receives my request to be exone- 
rated from this illegal duty. He gives me instructions to execute, and 
takes (by request) my instructions from me, and executes them himself'' 
one part of the instructions he executes in person, at the time ; the othflr 
by order, as in evidence. Was there ever then a more complete counteb- 
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MAND) than these facts in evidence before you ; strengthened as they arc 
by the other circumstances of no blame being laid on me for what I did, 
either by mtf immediate Commanding Officer^ oa the Commanding 
General^ when he became acquainted with this affair. 

Let me here assert, that I hold the principles of prompt, unhesitating, 
implicit obedience to military orders, as high as any man ; and if I had 
had the slightest doubt of the illegality of the order, I should never have 
remonstrated ; or, having fallen into such an error, I would not be wasting 
the time and patience of the Court by any defence in extenuation of it. 

And now that I consider myself fully acquitted, through the illegality 
of the order, being made evident, and admitted by my Prosecutor, and 
therefore my just claim to remonstrate fully shewn ; and my complete 
justification proved by the countermand of my commanding officer ; I 
feel that I stand justified, in all my conduct, by the position in which Mr. 
Greig's letter of instructions placed me ; and also, that I had a just precedent 
for petitioning in the known compliance with Lieut. Dawson's request. 

I well know how much the good of His Majesty's Service must be 
affected by this question, and the good or evil which will arise from it ; 
and I trust there is not a member of this Court who will think I would 
-willingly have injured the King's Service, which, besides its vital im- 
portance to 'the welfare of my country, has educated and supported me 
in comfort and happiness for more than twenty-one years ; and to which, 
vrhatever may be the issue of this trial, nature, even without any higher 
principle, must always draw my feelings and best wishes ; and I trust 
that all my known temper and conduct verifies what I have here asserted. 

My conscience can bear me witness, that in what I have done in this 
affair, an insubordinate feeling towards the service, has not passed 
through my bosom ; and that I consider those who have opposed my views, 
as acting according to their views of the service, however mistaken. 

To the shame of those who, without ground, would intimate a con- 
spiracy, let me mention the fact, that my Commanding Officer knew from 
me the state of my mind, and my intention to remonstrate on the subject 
of the Church Salutes, before Lieut. Dawson did ; and, that I do not 
remember to have spoken ' to him on the subject since we have been in 
Malta, until after he had written his first letter to Major Addams. 

I wish I could have as good a conscience towards my God in this 
affair, as I .have towards the service, in that I would on no account 
willingly have injured it ; and I trust I shall make it appear, that my 
actions were not such as to wound that service, which I profess to esteem, 
and to promote, by every means in my power ; and I also trust it will 
appear, that my military principles are as correct and pure as those which 
have actuated the other part of my conduct. 
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I therefore can enter on the other groupd of my defence \vlth a light 
heart, and encouraged with a good conscience, and by the kindness and 
consideration I have experienced from the Court, which I trust it wiD 
not find abused. 

But I have respectfully to ask the Court's patient and kind attention 
to my defence ; and to beg they will pardon me, in asking them to hear 
it with unprejudiced minds, when they reflect on the well-known 
influence which public authority in England, as well as at Malta, ranst 
have over men in whom it is a virtue to obey : and when they consider 
the overwhelming force of general opinion, the love of which, with its 
attending principle, the fear of opposing it, often constrains thewUI 
against the influence of a new and better conviction. 

Yet, Mr. President and Gentlemen, I would that you be very jealous 
of established principles, and of every thing which may tend to com- 
promise the discipline of the Army ; for all its character and efficiency 
to the good of our nation, and all personal comfort and happiness to the 
individuals who have devoted their lives to it, depend on this one 
thing,— Discipline. 

I only would plead, that if I am enabled to expose errors, by whatever 
authority they may be supported, you will allow real military principles, 
and not confidently advanced and wrong opinions to prevail, in goldtng 
you to your decision in this novel case. 

Having failed in the cross-examination to obtain evidence to a part of 
my conduct, shewing that I was throughout acting in the present affair 
under a strong sense that the orders for Church salutes could not be law- 
fully given to an English Protestant, and my conduct through the cross- 
examination appearing in an improper light ; it is necessary for me to state 
to the Court, what I did on the 7th and 9th August ; and I trust that this 
confession (making as it will against me, if the orders objected to are legal) 
will be considered by the Court, a more satisfactory account of what has 
taken place than the confused and imperfect evidence before it. 

I think it was on the 7th that I first heard that Lieut. Dawson had 
sent a letter representing his objection to fire these salutes. I saw my 
Commanding Officer the same day. — He mentioned to me the subject of 
Lieut. Dawson's letter with some expression of disapprobation at it. 
With the knowledge and feelings I had on the subject, I thought it 
right, both as it regarded the service and myself, to state to him, that I 
entertained similar objections; and mentioned, that when I was quartered 
at Fort St. Angelo twelve months before, an order for these salutes came and 
was executed without any reflections on my part : when the next order 
came, I felt their objectional nature in a great degree^ but not to the full 
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extent ; and I oonsidered I oaght to make a representation respecting; 
tliem ; but some partieular reasons not necessary to be stated, operating 
with the serious consequences which woold attend the step, prevented 
me. I was removed from Fort St. Angelo immediately after these 
salutes were fired* My reteetions on this sabject led me to enquire 
more particidarly into the sinful nature of these services in which I had 
assisted, not as a principal, it is true, but as an accessory ; and the result 
was, that I felt I had a share in the guilt of all that was committed, 
whether through ^an's ignorance or not, my better knowledge only 
adding to the stigma of my share of the guilt. I was utterly dissatisfied 
with myself, and with the reasons which had led me not to remonstrate. 
I also saw more fully that I had a right, from my privileges as an English 
Protestant, to remonstrate ; and I came to a resolution to remonstrate against 
performing any such service, whenever it should be required from me* 

I respectfully mentioned these circumstances to my Commanding 
Officer, saying, I had kept these thoughts to myself; only that as the 
matter was in agitation, it was right he should know that another officer 
felt as Lieut. Dawson did. I think I mentioned the respect that his 
Majesty had ordered to be paid * to the scruples of Roman Catholic 
soldiers, who are not to be compelled -to attend our Protestant worship, 
much less to be made to ocf m if, as we are in theirs, as a ground for 
thinking his request allowable. I think my Commanding Officer replied^ 
It was nonsense for a military man to make such objections, as we must 
obey all orders. 

I had no right to consider, from any thing that passed at this interview, 
that my Commanding Officer was displeased at my acquainting him with 
my objections. 

On the morning of the 9th of August, I happened to be in Fort St. 
Elmo, when the order before the Court was put in my hands ; and know- 
ing the time was limited, and seeing my Commanding Officer in the gallery, 
I went to him, and reminded him that he knew my feelmgs respecting the 
salutes ; and said, I "Vfas about to proceed to Fort St. Angelo, according 
to the Adjutant's letter ; and begged to acquaint him, that as soon as 
I officially knew the nature of the service, by the instructions being put 
in my hands, I should write to beg he would exonerate me from tliis 
duty, as it appeared Lieut. Dawson's request had been granted. That 
mj object in coming up to him was to request he woidd tell me where 
my messenger would be sure to find him, that I might be certain of 

* Regulations for the Army, page 198. 

*' Commanding Officers of Regiments are to be particularly careful that no soldier 
** professing the Roman Catholic Religion shall be compelled to attend the diviiie 
" worship of the Church of England." 
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hoeing my request considered^ before the time for firing the gadtttes 
arrived. He told me he woald be found at his own house, in Stiadi 
Mezzodi. All the other essential particulars are in evidence. 

These were all the particulars of my conduct in this affair ; and I 
mention them, for this sole reason, to shew I was actuated by a very 
strong persuasion that the duties were illegal; and that, when petitioning 
for my right, I was anxious to avoid any breach of military discipline. 

I proceed now to shew, First, from the letter of Instructions, that I 
was not sent to perform a military service ; but that I had been applied 
forj and in consequence I had been sent, to execute a religious service. 

Secondly, that in the religious service which I was ordered to assist, 
there were acts to be committed in co-operation with rites^ for comme- 
moration of an object most repugnant to my feelings and principles as 
a Protestant Christian, which I assert would have been violated ; and 
that these are not mere private fancies, but the acknowledged principles 
of my national church : — forming, and acknowledged also, as integral parts 
of the English constitution. 

Thirdly, that^ if I had taken any part in the sinful acts, to which I 
objected, I must have been accounted an accessory and particquitor 
in the crime in the sight of the Almighty with aggravated guilt ; also in 
the sight of every well informed Protestant Christian. 

Fourthly, that from my known religious profession as an English 
Protestant Christian, and the sacred personal rights which belong to me 
as such, in the eyes of the British Constitution and laws ; it is decidedly 
illegal for any civil or military officer to give me such an order to 
execute as the one I received ; and, therefore, I was entitled to remon- 
strate the moment the order was put into my hands. I have acted onlj 
according to my rights ; and, having done so, I am in no sense culpable, 
and therefore must be acquitted. 

In reference to the second step in this argument, in which it is stated 
that there were objects to be commemorated most repugnant to my. 
feelings and principles ; I beg to mention, that besides its necessity in 
leading to the ultimate conviction, which I hope to impress on th^ tninds 
of the Court, it answers for me another very important purpose, vix» 
that of convincing the Court, and whoever may have to judge of my 
conduct, that I have not been actuated by a spirit of bigotry or obstinacy; 
but that my conduct has arisen from a rational and conscientious view of 
the things to which I objected ; and that the sentiments I entertain are 
sufficient to account for what I have done. 

It appearing in my letter in evidence (marked No. III.) that it was 
mj request to have my Protestant principles respected, which has caused 
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tab to be brought to this tiial^ I cannot but notice the circumstanee 
that a Roman Catholic officer should have been appointed to preside, 
seeing that he must naturally want that just view of Protestant vrik- 
ciPLEs and pritileoes for which I have to contend, to do justice to the 
service or to myself. I did not think it expedient, for Tarious rea- 
sons, to challenge this officer, as I might jnstlj have done, being con- 
vinced, from the known honour and uprightness of his character, I 
might depend, that however we may differ in religious principles, if I 
succeeded in convincing him of my right to have my Protestant prin- 
ciples respected in the service, I could confidently rely that his sense of 
justice and honour would support my right as firmly as if he were a 
Protestant himself. 

The Prosecutor's main strength lies in his assertion that ^^ implicit, 
prompt, unhesitating obedience (not to military orders observe, but 
TO EVEUT THING,) is our military law, and our chief military virtue." 
Am I to obey an order to join a mutiny ? Am I to obey an order 
to sign a return known to be false ? Could I as a member of a Court 
Martial obey an order to give a sentence contrary to an express pro- 
vision of the Mutiny Act or Articles of War, by which I am sworn 
to decide ? No, Mr. President and Gentlemen, we cannot do such 
things. The Mutiny Act and Articles of War fix the penalty on the 
disobedience of lawjul orderly* — and who is there that does not feel 
that this word lav^l is the most important word in the whole book. 
Observe, first, that it is to preserve the military cod^ itself from the 
sad effects which ignorance or bad principles might effect through its 
own means ; for, without this word lawful^ a code of discipline would 
prove its own destniction : none of those wise laws and regulations • 
which have been collected from the experience and wisdom of ages 

* The Mutiny Act, cl. 1., and the Articles of War, sect. 2. art. 5.' :•— *' Any officer, 
** non-commissioned officer, or soldier, who sball, &c. &c. or shall disobey any law- 
** fill command of his inperior officer, shall sniSer death or such other punishment as 
^' by a general Court Martial shall be awarded." 

I wish this enactment may be kept in view as well as the ooe in the last part of my 
Defence, which contains that fundamental principle of the Constitution, that our 
Sovereign must goyern, and all his ministers and officers must serye him according to 
the existiog rights and laws of the nation ; that the difference between the Iw/ul com- 
vumdoi a superior officer and the command of a lawful superior may be observed when 
reading the Prosecutor's reply, and the document which confirms liiy dismissal from 
the army. A lawful magistrate or superior may command an illegal act to be done, 
or commit an aggression on the rights of his fellow-subjects, like other fallible men ; 
and there is a wide difference in his legal power when he is found in his office giving a 
lawful command, and when giving an unlawful order or committing an aggncssion on 
the rights he is appointed to protect, let his motives be what they may. 
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wmM Imtc any binding power mi the wnriee. The inteniioiu of the 
hepMbarey the irtll, the witdoBi, the hooour and kiadncig wluch dii- 
tiBgiiieh the regvUitioBS fringing frou <rar great head, the Ktng^ mighl 
all be outraged, set at defiance, and h^d in contempt by any petty 
•officer, down to the lance-corporal ; were it not for the majestic power 
of that word iamfttl in the connexion I have mentioned : for whatever 
a corporal ordered to be done, however bad, it must be done, a&>^ 
cording to the prosecntoHs doctrine. Am I not right? Erery mind 
will picture to itself the anarchy, insubordination, defeat, and misery, 
in the service to which such a doctrine as that which the Prosecutor 
has -advanced against me would produce. ^^ Many wills, many ways," 
is an old adage ; and no one would know what he would have to 
obey the next minute, were it not that our Code has fixed one great 
and paramount willy the Military Law, to which all must submit. A 
soldier learns the Military Law to be prepared to obey it; and he 
learns first to obey, that he may know afterwards what to command 
and enforce. 

There could not be a stronger illustration brought before the Court for 
the necessity of the principle for which I contend, than what has occurred 
here. An order has been given and remonstrated against : — three months 
elapse without blame being expressed; and now that the remonstrance is 
made the subject of a trial, the parties giving the orders shew by their 
whole conduct they have no auliiority to enforce the order. Whereas, 
if authority would confine itself to the giving of lawjul orders, discipline 
would always shew itself in its vigour. Then every thing would be en- 
forced with that spirit and decision which a military service so absolutely 
demands* 

Who does not see that by limiting authority, the authority of all supe- 
rwrs is upheld and enforced; and that if authority were not limited U) 
the giving of lawful orders, authority, in the hands of ignorance or evil 
principles, would destroy every right dear to the state, to the army, and 
to the soldier himself. Who is there that does not also feel that it is the 
word lawjul which gives to our army its true dignity and honour, mak- 
ing its services the services of the State and of the Ring, which it would 
not be if any individual, however high in authority, could give an un- 
lawful order. We then should be but the servants of a servant. 

As the expression lawjul is of such immense consequence to the army, 
it is not less so to the dearest objects which belong to us, our families, 
our fariends, our homes. Fancy to yourselves a detachment in their 
neighbourhood without the restraint which this word lawful fixes on the 
commands of every one in authority in that detachment. Without this 
word, nothing that is most dear to them would be safe, nothing secure ; 
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unlees mifiturjr anthority were tonfined, noi anl^ t^aimt Useffy but t^ 
U$ proper ol^edi^ — to Ms ofrii, tnd proper eerrice. 

I have Bsld %ef((Mrey thitf word gff«s tt> oar serriee all iti dignity ; it 
gives to all classes in it those sacred penondll rights which fadong to 
them as Engli^men : — ^and while it secvres to the State aD the devoted- 
Hess of life and exertion which military law demands, it seeares to'overy 
individaal in the service his per sonal imdistiirbed enjoyment and right 
in what the service has noi demanded ;^^it secures to me the enjoyment 
of my religious principles as well as of my property ; it protects my 
honour and respectability under all circumstances :— *for withoot it I might 
be ordered on any political job, however repugnant to the feelings of a 
gentleman; I might, if local circumstances admitted, be arraigned for 
not assisting in the rites paid to the idol Juggernaut for the public 
service ; or for not descending to the lowest menial office, if political 
expediency required it. 

I shall first shew, that bif my letter of tnstructionsy it was erident I 
was not sent to perform a military service, but a relfgious service. 

It will be admitted by all parties that it is not the circumstances' of 
the mere use of a soldier and the burning of powder which constitutes 
military duty ; but it is the business on which a man is employed,'*— the 
aim or end of the work in hand, which truly defines the nature of the 
servicet 

If, on the occasion of a siege, or some grand military compliment, the 
general were to obtain from the bishop the assistance of those ecclesias- 
tics who are accustraned to fire their church salutes, those persons, though 
ecclesiastics, would be employed on a military service, the object or end 
of their exertions being military : but if, on the occasion of a saint's 
anniversary, the bishop applies for the assistance of the military, those 
soldiers who are so employed are employed on a religious service. 

My present object will be to shew that the service on which I was 
ordered was a religious service entirely ; that I was sent to co-operate 
with the priests in their functions ; and that I had to perform the usual 
acts of their religious service ; and that all these points were sufficiently 
obvious in the letter of instructions handed to me^ for me to act on it as 
I have done. 

Nothing can be more explicit oii all these points than the evMence 
which Mr. Greig's letter famishes to the Court. It first shews that an 
application had been made to Government for its assistance, and by 
direct inference, who were the applicants. It points out the object or 
service which was to be carried into eff(ftct with this assistance, namely, 
the celebration of the anniversary of St. Lorenzo, the tctelau saint of 
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Vittorbsa. The inBtnictions in this letter mention a processioD, with 
which I was ordered to act, bj firing a salute, and having the Castle bell 
tolled daring the progress of its ceremonies ; and no hour being Jixed 
when these sendees were to be performed, I was necessarily obliged to 
concert with the priesthood when to commence mif part in the senrice. 

Few things will serve to define the nature of a service to be performed 
better than the profession of the individuals who apply for its execution; 
they whose interests^ intentions, and wishes, are to be carried into effect^ 
and who are the directing parties, from whom every co-operating body 
must get instructions. 

It is a well-known fact that firing these salutes is a common Roman 
Catholic religious usage : they are fired in front of their churches with 
patteraroes, by their own ecclesiastics, on many of. their grand festas* 
These church-salutes are common in all Roman Catholic countries ; they 
often take place at churches in different parts of this island. I have fre- 
quently heard them fired -in the cities within the Cottonera district : — 
this is matter of notoriety, and it shews that the firing of salutes is not a 
military service exclusively. Patteraroes are not military ordnance, they 
are not included in our military lists of ordnance, nor in the lists of 
military ordnance of other nations. I never saw one until I came here.* 

* These pieces of ecdeuastic artiUery are made of brass, a foot or fifteen indiei 
long, and aboat the thickness of a boifB arm, and are without trunnions. It is evi- 
dent they are constructed only for noise, and not for attack or defence. They are 
apparently cast by common brass-smiths, having no military appearance. An ounce or 
two of powder is the chai;ge ; only they are rammed fiill of clay or earth to add to the 
effect. Not having carriages, they are placed when to be fired on the ground, with 
their muxales propped up on a loose stone, or any tlung at hand. The artiUerymen 
fire these patteraroes with a long stick, as their legs are somewhat in danger from the 
manner in which they fly about. 

Sixty patteraroes by reloading are fired for the host or an image in procesnon, and 
thirty for the host when elevated in church. 

In itself this service may be considered the same as if the priests had got a set of 
pistols made for their own purposes, and had them sent through their civil govern- 
ment to some British regiment of the line, which had to turn out and fire powder and 
clay for them, whenever required, to promote their religious objects. 

As the requisitions of the priests at Malta were sometimes not forwarded until the 
time for firing the salutes had arrived, the artillerymen in these cases were sent off to 
the battery in much hurry, to the disarrangement and hindrance of their own duties. 
About forty of these salutes were fired in the year 1823 at Malta, and thirteen in the 
island of Goza ; sometimes two in a day. These could not be attended to without 
seriously impeding and injuring the artillery department, which had not men enough 
to discharge the public duties properly, and enable the officers to attend to eyery thing 
for which they were responsible. — ^An additional company was applied for last year. 

When I was doing duty at Malta, there were two companies of artillery, amounting 
to about one hundred and twenty men ; as the detachment took a considerable pro- 
portion of the garrison guards, the remainder, after deducting the employed mca 
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I humbly submit that the tolling of the Castle bell for a procession is 
entirely a religious means for a religions service, and in no respect a part 
of an ardlleryman's duty, or of any other soldier's duty. 

If, then, saluting with gunpowder is a -Roman Catholic religious ser- 
vice as much as a military service, the intent and object of the principal 
party who applied to have the salute fired for themy with the object 
saluted^ must define whether it was a military or a religious salute ; whe- 
ther it was a military or a religious service. 

And if the Court will bear in mind that it was not military but eccle- 
siastic ordnance I had to use, and that I had to toll the bell, an nctpurefy 
religiousj for these solemnities^ they must come to the same conclusion 
which impressed my mind when I saw my letter of instructions ;— -that I 
was called upon to perform a service that was entirely reUgiousj and in 
no one respect military ; and therefore they will not be surprised that I 
should remonstrate * against being obliged to take a part in it, especially 
when, as I have asserted, / felt that my most conscientious principles^ 
as a Christian and a Protestant^ would have been violated by so doing. 
' All the points drawn from Mr. Greig's letter are substantiated in the 
evidence from my Commanding Officer and Seijt.M^Clelland's testimony. 
The former deposes, — 

That the salutes are called MaUesCy or church'Salutes^ and that thoy are 
applied for by the Catholic churches ; that he had not seen the ordnance 
used before he came here, and that they are used in Malta only for the 
church salutes ; that it is not usual in the service to fire military com^ 

and casualties, were apportioned to the duties of the departmeaty which had about 
six hundred pieces of heavy ordnance mounted on the works, with the war proportion of 
ammunition and stores to take care of, with other attendant duties. — ^The batteries and 
magazines are dispersed over a Une of rampart which cannot measure less than ten miles. 

Having mislaid my memoranda, I judge these latter particulars from data which I 
can remember. 

* The following are the provisions of the Articles of War, Sect 12, art. 1, 2. 

** If any officer shall think himself wronged^ by his colonel or the commanding 
<< officer of the regiment, and shall, upon due application made to him, be refused to 
''be redressed, he may complain to the General, commanding in chief our forces, in 
*' order to obtain Justice ; who is hereby required to examine into such complaint ; 
" and either by himself or by our Secretary at War to make his report to us there- 
** upon, in order to receive our further directions. 

** If Jjkj inferior officer, non-commissioned officer, or soldier, shall think himstlf 
** wronged by his captain, or other officer commanding the troop or company to 
'' which he belongs, he is to complain thereof to the commanding officer of the regi- 
'* ment, who is hereby required to summon a regimental court martial for the doing 
" justice to the complainant ; from which regimental court martial either party may, 
** if he thinks himself still aggrieved, appeal to a general court martial. But if, upon 
** a second hearing, the appeal shall appear vexatious and groundless, the person so 
" appealing shall be punished at the discretion of the said general court martial/' 



30 

l^fiffMiiCr with pattemNleSi And ffoni Serjt M^Ctolload'f evidened that 
Mie ci the inhairitaits wa» t^t to thft Fort^ as well as the Seijeast cevU 
vnderstand, bj ih^ ptietU itftke dlurch for whieh the salutes were fii^ 
to let him tmem when to commenct the salute ; that the same man re- 
tsroed the followhig da j wishing the salate to be put off three quarten 
of an hour / that the Serjeant had to send a man to ascertain the time 
when the procession went out of the church ; that the firing of sbots, 
with the ringing of bells, were part of church ceremonies^ and that 
patteraroes (misnamed petards) had been observed in front of one of 
their cbnrohes. 

Thus it is pfoved % mjf letter of instructions^ and by the eridenoe, 
that I was sent to co«K>perate with the Roman Catholic chnrches in their 
religions rites; to perform mot a miktary service but parts of the 
Roman CathoUc ceremonies ; that I should have had to consult mM 
perhaps the lowest of their servants^ and to send to leani from anybody 
that I conld, when their procession was to set out ; and be subject to 
sudi requests as must disgust any man acquainted with military service. 
I ask if these details respecting the co-operation, stuiding alone, are not 
perfectly disgusting to the feelings of any officer who can appraciate 
military service. 

Havfarg proved that I was sent to perform a religions service, and t» 
€OM>pe«ite with the religious views of the Roman Catholics, — to fnifit 
their partieultir wishes,^ — I have to substantiate the second part of my 
argument^ namely, That in the religious services which / was (q>pUed 
for and ordered to assist iuy there were acts to be committed in co-opera- 
titan with rites for the commemoration of an object most repugnant is 
my feelings and principles as a Protestant Christian^ which I assert 
would have been violated* And that these are not merely private 
opinions, but the acknowledged principles of the church of England ; 
forming and acknowledged also as integral principles of the British con- 
stitution. 

I wish the Court would bear in mind the dilFerence between a titular 
and a tutelar saint. Protestants, who keep saints' days, either religiously 
or nationally, call those saints titular, that is, named (tfter. When they 
are kept religiously, it is done in commemoration of the example which 
their lives furnish^ and nothing more, as the forms of our prayers on thos^ 
days shew. When saint's days are kept nationally, at and by particular 
places, as St. George's and other days, they are but named after the 
saints, which is all we have to do with them : but a tutelar saint, or pro- 
tecting mediator and interceding saint, is a very different thing in the 
minds of these who consider them possessed of those powers. 
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Sjtpunged. 

The prominent objects in tke order handed to me^ at which a Pro- 
testant Christian will take offence^ are the celebration of ft Tctslaa 
Saint. The image worship of the procession, and firing the Mass sakite ;*. 
these are considered by Protestants to be great offisnces agail&st the 
honour of God, and to be destructive of alHhe best interests of omnkiBd. 
It will be sufficient for my purpose to bring under the notice of the 
Court that principal object of the order, viz. the Tutblak Siunit and 
some particulars respecting images, which all Protestant Chrtstians agree 
in considering to be idolatrous. 

The idolatry consists in a man fixing his mind and heart on some crea* 
tare, with such a belief, feeling, and practice, which makes it evident he 
practically ascribes to that creature Divine attributes, or that Divine attri- 
butes abide in it ; thus virtually raising a creature to an equiditywitfa God^ 
and virtually debasing God to an equality with our fellow-creatui^A 

There is such a distance and difierence between any, the most exalted 
creature, and God, the Creator of all things ; and such an obligatioB' for 
all creatures to own this difference at all times ; and to feel that wlule 
he is infinite, boundless, possessing and sustaining all things, we and all 
creatures are but finite, dependent, and limited m all things ; -that, wben- 
e?er we worship, we must feel and acknowledge this difference,- that Grod 
may have the glory which is due to him. Also that as all we are^ and 
Jiavcy and can have^ must proceed from him, and be continued to us bj 
his power and mercy only ; we are compelled to give him all our adora* 
tion, all -our affections and thankfulness, all our trust and dependence, 
and all our hope ; so tliat none of these ascriptions may in any manner^ 
or on any account, be given to any other being ; for he requires, and just! j 
requires, them alL 

I It is revealed to us that in the unity of the Godhead or Deity there 
are Three Persons of one substance, power, and eternity, the Father, 
the Son, and the Holy Ghost ; and that Jesus Christ, both God and man^ 
is the only Mediator and Intercessor for shiners. 

NoT^ all Protestant Christians acknowledge that these principles are 
completely violated by the worship and rites with which I was calfed by 
the terms of the order to co-operate, and which co-operation is also 
proved by the evidence. 

When a man looks to his tutelar saint, for the protection and 
blessings hoped for through his mediation and intercession, he then shews 
that he is not considering the saint as one of God's Jinite creatures^ but 
that he is arraying him, in his own mindy with the omnipresent, omniscient 

* The nature of that worship at the Mass for which I had to fire, of Roman Catholic 
belt tolling, aad of the Image processioas, wfll be shewn ia the Appendix. 



land omnipotent attribntes which belong alone to the Most High God* 
The saint is in heaven, the man on earth ; — ^how then can the former hear 
the supplications of the latter, much less the supplications of millions in 
all parts of the world, who may be calling on him to pray for them at the 
same time, unless he were omniscient and omnipresent, and nigh unto 
every many as Jesus Christ our God and Saviour is ; by whom we are 
sustained and kept in life, and breath, and all things : — who having borne 
our nature, and suffered our temptations, and atoned for our sins as a man, 
he feels for us as a man ; and being at the same time a Person in the Deity, 
with all power in heaven and on earth, he hears, and helps, and applies, 
his merits for our salvation as God. 

The word of God assures us there is but this one Mediator, Jesu» 
Christ, our Lord and our God. 

Therefore, when men apply to a tutelar saint, they turn from the 
only Being that can hear and help to one that cannot. 

When man can do such things, and fall down before their images to 
worship them as referred to the beings represented^ — what is this but 
idolatry ? for they have no more reason to believe the saint can hear or 
help, than that the image of him can hear or help ; and yet it is thought 
that even some of their images called miraculous can help, to which 
pilgrimages are made from long distances, and particular offerings are 
made to them for the cures and other deliverances supposed to be ob» 
tained through their peculiar virtue or power. What then can be more 
evident than that the attributes and powers which belong alone to the 
great Triune Jehovah, and to our blessed Redeemer and Mediator, are 
given to tutelar or mediatory and protecting saints, making them, in these 
respects, equal with the Almighty, making them as Gods before htm ; 
and thus debasing him in their minds, through a false humility, to an 
equality with our fellow-creatures. 

For nothing more can be ascribed to God in these respects, than is 
ascribed to these tutelar saints ; and no more glory in these respects are 
given to God than is given to these, his creatures. This dishonour wDl 
be the more apparent when we consider that the Godhead is not a Being 
of parts or passions, but that he is a Being of perfect unity, the 
whole Deity being concerned in (what we call) one attribute, and one 
attribute including the whole Deity. Give a saint but one attribute 
in the Godhead, and you virtually give him the Godhead itself. 

God is a Spirit, and they that worship him must worship him in spirit 
and in truth. If men require images to assist their devotions, it is 
evident they do not practically see God present in his sustaining power 
of themselves J and feel their continual obligations to his power and 
goodness. No man that feels his sinfulness, and knows his need of the 
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atonement or JeM8 Christ) to satisfy the justice and holiness of God, 
will require a cracifix, to remind him of th« r^emption completed on 
Calf ary, for him and eterj U-ue penitent ; nor will he require the emblem 
of a dove, to ramlnd him there is a H0I7 Spirit, if he h&s bnt experienced 
the siiiful workings of his own heart, which, behig open to the Almighty, 
will fiH him with shaiM for what has passed there, and lead him to pray 
for that new and better^ and Holy Spirit, which our Savionr freely offers 
to all, who will call open him for it 

Thus all tme religion being spiritual, in the understanding, heart, and 
spirit, any image or saint practices shew that they who use such things 
practically deny and dishonour the Father, Son, and Holy Spirit ; — for 
who, feeling his obligations to, or need of, the aid of a kind and power- 
fal Father, to whom there was free access, would think of addressing his 
thankfulness, or his wants, to an upper servant ? or who wanting ix^ 
address a parent, known to bepresenty would begin speaking to his picture ? 
As these practices are contrary to the reason of mankind, so are they 
to the revealed will of God. He has commanded all men not to do such 
things under peril of his highest displeasure : — saying, I am the Lord 
thy God, thou shalt have no other gods befbre me. Thou shalt not 
make to thee any graven image, or the likeness of any thing which is in 
heaven above, or in the earth beneath, or in the waters under the earth ; 
thou ghaii not bow down to them^ nor worship them ; for t the Lord 
thy God am a jeahm Gody visiting the iniquity of the fathers upon the 
children, unto the third and fourth generation of them who hate me, and 
shewing teercy unto thousands of them who love me, and keep my 
commandments. 

Our Saviour, when tempted Xio worship another Being, says, Thou shalt 
worship the Lord thy God, and him only thou shalt serve. 

When the centurion fell down at St. Peter's feet to worship him, he 
Mid, Stand np, I also am a man. When St. Paul and Barnabas had 
miraculottsly cured the man who had been a cripple from his birth, and 
the priests and people would have performed sacrifice to them, they rent 
their efothes, and ran In among them, crying out, " Why do ye these 
things ? We also are men of like passions with you, and preach unto you 
that ye should turn from these vanities to serve the living God.** 

And when St. John fell down at the feet of the angel, to worship 
him, he exclaimed, " See thou do it notj I am thy fellow-serrant ; 
worship Ood:* 

As belief of the presence of God, with the love of God, leads to a cheerful 
obedience to his command, and to a fear to offend him, or any of his creatures, 
on his account; so a false religion, occupying the mind with a creature instead 
of the true God, destroys those motives which prompt men to do what 
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is good, and to avoid what is evil. The moral giiHt of breaking the 
first commandment is not to be alone measured by the dishonour due to 
the attributes of God : but there is to be added the evil it brings with 
it, of destroying the moral obligations of all those other commands which 
the Almighty intends for the well-being of mankind ; and of ieaTin^ 
men to sin in this stage of their existence with a fancied impunUy. For 
should evil tempers or temptation lead a man to do what is wrong ; if he 
does not fear God who is always present^ and whose retribution is sure ; 
how can he be expected to fear a saint who cannot see, or man who 
may not see, and whose detection is always uncertain ? 

St. Paul shews in the first chapter of Romans the consequence to 
society of men not liking to retain God in their knowledge, saying, he 
<< gave them up to a reprobate mind, being filled with all unrighteousness, 
fornication, wickedness, covetousness, maliciousness ; full of envy, mur- 
der, debate, deceit, malignity ; whisperers, backbiters, haters of Goi», 
despiteful, proudy boasters, inventors of evil things, disobedient ta 
parents, without understandingy covenant-breakers, without natfur€U> 
affeetiony implacable, unmerciful ; who knowing the judgment of God, 
that they which commit such things are worthy of death, not only do tbe 
same, but have pleasure in them that do them,^^ 

As all the accompaniments of false religion, their pageantry, music and 
bells, cannon, &c. have the effect of stimulating the false feelings of the 
worshippers, and of lulling or overpowering the understanding, and 
preventing it exercising itself, either on the just requirements of God, 
or on the misleading objects before it ; I consider that we are thns 
made accessories in a very remarkable manner^ stimulating them in their 
rebellion against the Almighty, and to all those dreadful consequences 
to the community which result from it. 

Would, it not be a fearful thing to behold the subjects of a good and 
wise Sovereign, in defiance of the natural senses, judgment, and feeling 
of our nature, and in opposition to express commands, persist in insulting 
him to his face ; giving his privileges, rights, and honors, to some dis- 
tinguished fellow-subject, thus raising them to an implied equality with 
him ? And would it not be a fearful aggravation, both of the insult to 
His Majesty, and to the evils this conduct must produce in the State, 
that the leaders of this people had succeeded in making thousands^ in 
every quarter to believe these acts were doing their Sovereign a peculiarly 
great honor and service, and were parts of their bounden duty : — or to 
see the children or servants of a wise and affectionate parent, or master, 
having their thoughts and affections mainly occupied with some dis* 
tinguished brethren, or fellow-servants, delighting; in their society and 
councils more than in his ; and daily occupied in paying them a re* 
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spect andattention, which belonged only to the &ther ; and having their 
minds selfishly occnpied with the father's comforts and gifts, or how they 
shall use them among each other, than with gratitude to the father who 
clothes, and feeds, and sustains them all ? 

And when a season arrives in which to do some honour to the parent 
and master, they should adopt for this purpose, a plan in direct disobe- 
dience to his commands, and which he has declared is most insulting and 
degrading to himself, and which will surely draw forth his greatest grief 
and anger. 

What spectator would behold such scenes as these without the utmost 
indignation and abhorrence ? Can we be surprised that Paul and Barnabas, 
on a similar, rent their clothes, and rushed among the people, crying out, 
^^Sirs, why do ye such things? We preach unto you, that ye should 
^^ tum/rom these vanities to serve the living God." 

And what shall we say of that subject, or child, or servant, who. Instead 
of being overwhelmed with grief when beholding such outrages, should 
be induced by any circumstances, or by the request of the principal 
actors in such scenes, to assist them in keeping up so melancholy an 
iaiatuation, in respect to the object they think they are reverencing, and 
in cheering them on in their madness, and to their own destruction, 
as we were required to do. 

If you have a parent, or king, or friend, zohom you delight to see 
ioved and respected^ and can suppose them treated by their children, 
subjects, or servants, as I have drawn above ; if your faith enables you to 
see him, who is ever present^ ever sustaining his own great works ; and 
if your gratitude enables you to look to the Author of all your mercies 
with any emotion of adoration, thankfulness, or love ; the parallels I 
have used may enable you to judge of what I think and feel when 
called upon to partake in rites, whose real effect is to insult, degrade, and 
despise our God.* 

JEjcjntnged* 

Who then, wishing to keep a conscience void of offence towards God 
and towards man, can become accessory to so great evils, as those to which 
I should have been accessory by fulfilling the order and instructions 
of the 9/A August. I had to choose whom I would serve ; God, or 
those who are rebelling against Him. Could I turn my back on Him who 
is always nigh unto every one of us, who has given and now preserves 
to me every blessing I ever have enjoyed or do enjoy ^ and who alone 
can give all I hope for ; who never leaves Himself without a witness on 

* Being much pressed for time in drawing up this Defence on the first trial, I liad 
omitted to write out this passage when I was railed into Court. I added it when I 
forwarded the Defence to the Judge Adrocate General, for the reasons mentioned in • 
my Letter to him inserted further on. 

1)2 



Esjmnged. 

our consciences of what we owe to Him. Could I^ while professing to 
ioye Him and to acknowledge His dail j mercies, continue to live a rebdi 
against Him, proTing that mine is that dead iaith, which belieTes, but 
which acts as if I did not believe ; or more like that of the devils, who 
believe and tremble, and continue to carrj about with me a wounded and 
evil conscience ? Keep in Tiew that I had experienced this state of mind 
through mj former sinful and weak line of conduct respecting the salutes. 
— Could I, under such circumstances, neglect what is said to us all^ ^ Let 
^^ the wicked/or^aAre his nay^ and the unrighteous man his thoughts, and 
^^ let him turn unto the Lord, and He will have mercj upon him, and to 
<< our God, for He will abundantly pardon ?" I had experienced the 
eftcacy of that repentance which forsakes sin^ looking at the atoning 
merits of our great and dear Redeemer, when He gave me grace to break 
awaj from other sins ; and I know that it brings a peace of mind and 
comfort of heart which indeed passes all understanding. For He that 
cannot tie has said to all who turn to Him through the great propitiation 
of His Son, Your sins and your iniquities I will remember no more ; 
I will be a Father unto jou, and ye shall be my children, saith the Lord 
Almighty. — Can any one be surprised then, that with such informatioa, 
such principles, and such feelings, as those which I have necessarily had 
to bring under your notice, I should wish to be faithful to my God, 
and leave the contingencies to which my worldly affairs would be subject 
to his Hands ? 

Now, Gentlemen, these are my private principles and feelings on this 
momentous subject : but as / cannot claim protection in the present case 
on the score of mere private opinion, but only on that of the National 
feith, it is necessary to shew that what I have stated is consonant to 
the principles of the Established Church of England which maintains 
the following doctrines. 

As to the idolatrous opinions of image maintainers^ what are such 
saints with us to whom we attribute the defence of certain countries, spoil- 
ing God of his due honour herein, but Dii tutelares of the Heathen. 

Expunged. 

To make images, and publicly to set them up for the service of religion 
in Churches^ is against God's command, — thou shalt not make to thee 
any graven image, — thou shalt not bow down to them, nor worship 
them ; and it is proved that our Images are used in the same manner that 
the Heathen used theirs. From which it is evident that images in churches 
have been, are^ and ever will be, nothing less than abominable idols. 

As the Heathens had no less than 30,000 gods, it is supposed there 
were no fewer saints to whom they gane the honour due to God. 

What is the meaning that Christians, after the example of the Heathen^ 
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go on pilgrimages to Tisit images, when they have similar ones at home ; 
urere it not that thej have a greater opinion of holiness and yirtne ih 
$ome imaged than in others^ like as the Heathen had ? 

As an awowed doctrine of those who use images, it is declared that 
the faithful in the Church do not worship before the image as some 
Christians speak ; but that thej toorsh^ the image itself without any 
scruple or doubt at all^ with the same kind of worship wherewith the 
being represented is worshipped. 

So it is horrible to think laity and clergy, learned and unlearned, 
of ail ages and sects in Christendom, have at once been drowned in 
abominable idolatry ; of all other vices most detested of Gody and most 
damnable to man. 

I refer you for these sentiments to the Homily of the Church of Eng*- 
land, on the peril of idolatry, marked as numbered (in a copy laid before 
the Court) between pages 204 and 221; and to the 35th Article of the 
Church of England, which says, this, like the other Homilies, contains 
good and wholesome doctrine ; to that doctrine I subscribe, as a meni«- 
ber of the Church ; and in the practice proceeding from that doctrine, 
I claim your protection. 

That these doctrines form an integral part of the British Constittttiofi 
will be shewn under the last head of this Defence. 

Haying shewn that I had been applied for to assist in a Religious 
Service entirely^ and in the rites for the celebration of an idolatrous 
object ; and that I must necessarily have co-operated with the priesthood 
in their ceremonies ; having also shewn my own conscientious principles 
and feelings as to the idolatrous nature of tutelar saint and image worship, 
and that the principles of the Church of England are in accordance with 
mine; as I claim protection only as far as my principles are in ac- 
cordance with those of the Established Church. 

I have in the third place to shew, that if I had taken any part in the 
sinful acts to which I objected, I must have been accounted an accessory 
and participator in the crime in the sight of the Almighty^ with aggra- 
vated guilt; also in the sight of every well informed Protestant 
Christian. 

That Government, and not myself, is responsible for the results which 
attend the execution of. its military orders arises from a just principle, 
necessary for carrying on the routine of any lawful service, civil or 
military, or in any establishment where men are acting in subordination 
to an acknowledged head. But it is a rule of no moral application^ it 
is only a good rule for carrying on the routine of lawful duties ; and 
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Ganiiot have the least application or binding power when the violatkm 
of the law is in question : because^ as I liave before proved, in a military 
point of view, authority is given and submitted to, only to support order, 
not to break it ; and the rule has evidently no force when extending to 
matters beyond the authority of the master^ or the engagement of 
the servant 

When any service is lawful, a Christian can heartily receive, and 
promptly carry into effect, any of its requirements. He is not respon- 
sible for any results which the orders of the service may produce ; he is 
only responsible to God and his superiors, to execute the part assigned 
to him in a proper manner. But though he is not accountable for tVie 
orders which he receives, his personal feelings are equally alive to the 
4;oN8EQUENCES ofhts own actions in the service. When a man is conscioas 
that he is employed on a legal and honourable duty, he feels his actions 
are legal and honourable ; and, according to their importance, he expects 
:his share of honours and rewards. But if orders through the usual chan- 
nel should require him to perform an illegal or dishonourable act, — who is 
there that would not feel that, although he might not be in any wa^ 
responsible for the order which had been handed to him, he would nott: 
be less sensible of the stigma which would lay on him from being con- 
cerned in such an affair ? And when the laws which had been broken 
came to be executed, he would feel from his own personal responsibility, 
that dishonour and punishment awaited him, according to the importance 
of his actions in this iHegal act. 

If it is denied that a man is to have any personal feeling of disgrace, 
or liability to punishment when executing an illegal order, he must be 
denied any personal feeling of honour or claim to reward when executing 
a lawful service. The principle acted upon would be very right if I had 
remonstrated against an acknowledged duty of the service : but it is 
manifestly a great mistake^ and not the less uf^just^ to apply the rule 
when the order objected to was for a religious, not a military, service ; 
and when the terms of the order called on me to renounce private rights 
which the Government is bound to protect, and must not violate. And 
nothing shews more the weakness of the argument supported by those 
who are -for placing all responsibility on Government, than this truth; 
they who are now urging that I am not responsible when carrying illegal 
Government orders into effect, would not allow the same plea from a 
man in the military service who had been induced by the influence of his 
superiors, to oppose any of the orders of Government. 

As to our personal responsibility before God and man for every thing 
we do, allow me to shew, that man being a free agent, and his will and 
actions invariably going together, as long as his actions are not under the 



39 

constraiiit of a saperior force, he is never allowed to plead, when any 
wrong is charged against him, my heart and will did not go with my 
actions, I am not responsible for my actions, because his actions always 
arise from the state of his will at the time he acts.* 

Our responsibility is the most serious subject which man can contem- 
plate, as it extends to every thing we c/o, or «ay, or think. It is equally 
so from a consideration of the unlimited and eternal consequences of 
what we do. The effects and consequences of a man's words and actions 
are not confined to the first simple act ;. their consequences are in active 
operation through the instrumentality of other men^ when the soul which 
first set the evil in motion has no longer any control over what it has 
done. Man may view the mischief which proceeds from his own actions 
and tremble, for he has no controul over their consequences when the act 
is fulfilled and departed from him. The consequences do not cease to 
operate even when the man has ceased to breathe ; they continue their 
course as long as this world lasts, and their guilt adheres to him through- 
out eternity; adhering to that never-dying soul which set the evil in motion. 

Expunged. 

The Almighty does not admit the principle of an irresponsible agent, 
or one acting for another in respect to His laws ; He shews this by 
addressing every man indioidually^ — ^^ Thou shalt have no other gods 
^' before me ; — Thou shalt not make to thyself any graven image ; — 
^^ Thou shalt not bow down thyself to them ;" and calling for all our best 
affections. He says, — ^^ Thou shalt love the Lord thy God with all thy 
'' heart and all thy soul." After having commanded the subordination 
of the son to his parents. He yet declares, — ^^ Behold, all souls are mine." 
'^ The soul that sinneth it shall die ; the son shall not bear the iniquities 
of the father, neither shall the father bear the iniquities of the son ; the 
righteousness of the righteous shall be upon him, and the wickedness of 
the wicked shall be upon him. Everi/ man shall bear his own burden.** 
As the law is addressed to every soul personally, so it pronounces a curse 
on every one who breaks any one of its roquirements. Every man must 
fulfil every part ; the declaration is,*— ^^ Cursed is evert one who conti* 
nueth not in all things which are written in the book of the Law to do 
them." 

That a man will be judged by his actions^ and not by what his fellow- 
creatures command, we may learn from this declaration, — '' He will ren- 
^^ der unto every man according to his deeds." ^^ I the Lord search the 
'' heart ; I try the reins even to give to every man according to his 
<< ways^ and according to the fruit of his oTon doings.^* And to shew 
that the orders of others, or their influence, will not take away oar 
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respoxuibilitj fer our deeds. He deelves, — ^^If the bUnd follow the 
^^ blind) BOTH shiiU f«U into the ditclu" And 9gaiD^ the Almigbt j s«jSy 
by His prophet Igaiab, chap. ix. 16., " The leaders of vxj people cmse 
" them to err, and they who are led qf them are destroyed,'^ 

Th«t the law of Eagland does opt admit the doctrine of superiors 
being alone responsible for what they may induce their inferiors to com- 
mit agam$t law^ or the doctrine of irresponsible agency, is at once shewa 
by what is laid down on the subject of principals and accessories ; it 
exactly applies tp my situation on the 9th of August, as I was required 
to be aiding and assisting in the object to which I haTe objected, and 
had to command others to he aiding and assisting in a great crime* The 
law on these points well fixes the nature and extent of what my guilt 
would have been, 

^^ A man may be a principal i» an offence In two degrees ; — a principal 
^^ in the first degree is he that is the actor or absolute perpetrator of the 
<< crime, and in the second degree, he who is present aiding and abetting 
^^ the fact to be done, which presence need not always be an actual im- 
^* mediate standing by, within sight or hearing of the fact. (4 Biackst. 37.} 
^^ It is likewise a rule, that he who in any way counsels another to ceni- 
^< mit an unlawful act is accessary to all that ensues upon that unlawful 
^^ act,^ p. 38« The point of enquiry how accessories are to be treated, 
distinct froni principals^ is tbis^— ^^ That accessoxiee shall suffer ike 
^^ same punishment as their prinotpals.'^ Burns hiys it down, '^ that in 
^^ the highest capital offence, high treason," (and the offence against God 
under contemplation is oiie of a like degree and parallel in its natute) 
^^ there are no accessories either before or after ; for all the conjsenters, 
^^ aiders, abettorS| and knowing receivers and comforters of tiaitors, are 
^' all principals," 

From these high authorities we see that God is no Re&pecter of per- 
sons ; His laws are addressed to every man alike ; that He will judge us 
aiccording to our daingSy and according to the fruity or afler<iConseq|ueBces^ 
of them ; and that if we do wrong in deference to the will of our earthly 
superiors, foolishly imagining that they only will bear the punishment. 
He teaches us v>e shall Jail with them. By the laws of our country we 
learn, that the actor, so far from being considered irresponsible by tha 
orders of a superior, is invariably stated to be the principal in a cridse ; 
and that principals in the second degree, or accessories to an qffencey in. 
the relation I should have been to the sin I objected to join in, ar* 
always considered egfial in guilty and deserve the same punuhment as 
the principals^ and that an accessory to a crime is accessary to all that 
ensues upou his unlawful act. 
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Haviag th» ihewB) Mr. Fr0ridea4 and GeBtkmen,-^ 
!• Tbat the service I waa sent to execute was oot a milltaiy^ but 
entirely a religious service. 

2. That the e^ecU in the order which I had to anist in commemorat- 
ing were most repugnant to my principles and feelings, and also most 
repugnant to the principles of the Established Church of my country. 

Expung^ed, 

3. Having shewn that a government order has no power in saving me 
from the guilt which may attend any unlawful act it may order^ and 
that I should have stood personally committed in the sinfulness of the 
acts I was ordered to assist in according to the laws of my God and the 
laws of my country. Having also shewn that the principles which are 
opposed to me on the subject of our military obligation and responsibility 
serve to debase our profession, while those which I maintain are in 
accordance with the principles of our nature, the laws of God, and those 
of our country, and are essentially necessary to give to the service ita 
efficiency and spirit, — I have to proceed to the last head of my argument. 

4. Namely, That from my known religious profession as an English 
Protestant Christian, and the sacred personal rights which belong to me 
as such under the eye of our constitution and laws, it is decidedly illegal 
for any civil or military officer to give me such an order to execute as the 
one with the instructions I received on the 0th of August ; and therefore 
I was legally entitled to remonstrate the moment such an order was put 
into my hand ; and having done so with all possible respect to the ser* 
vice, I am in no sense culpable, and therefore must be acquitted. 

On this subject it wonkl be insulting to my own feelings to attempt to 
prove by arguments those rights which I have asserted in the head of 
this part of my Defence : I might as well think it necessary Ui prove my 
right to the use of any other private property, as to attempt to prove my 
rtglit to the exevcise of my conscience towards my God, so long as it is 
regulated by His own hdy word. 

But in pleading before the Court for this personal right, which His 
Majesty, the Parliament, and all officers of state, are bonnd to protect^ 
and claiming right of conscience only as fiir as it is warranted by the 
principles of the church and Jaws of my country, I shall content myself 
with laying before the Court— 1. The Bill of Rights \—^. His Most 
Gracious Majesty's Oath, taken at his coronation ;— 3. The Oath and 
Declaration against Popery, which uis Majbstt and eveey membsr of 
the British Legislature are under an obligation to take /-~4* A statute 
law declaring how all kings, of England must govern, and how all his 
officers and ministers must serve him. 

These documents will shew how firmly our rights are asserted i how 
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tolemnly they are acknowledged^ and the enjoyment of them promised 
«o UB ; also how clearly the objects in the order against which I remon* 
strated are defined and denounced by His Mqjesty when he first sits on 
his throne, and also by eoery member of the British Legislalare. 

I lay a Copy of the Bill of Rights, passed on the 13th W. and M. on 
the table. 

The Coronation Oath is in the following terms : — 

Will yon solemnly promise and swear to govern the people of this king- 
dom of England and the dominions thereto belonging according to the 
statutes in Parliament agreed on, and the laws and customs of the same ? 

The King or Queen shall say, — / solemnly promise so to do. 

Will you to your power cause law and justice in mercy to be exe- 
cuted in all your judgments ? 

The King or Queen shall say, — I will. 

Will you to the utmost of your power maintain the laws of God, the 
true profession of the Gospel^ and the Protestant reformed Religion 
established by law ? 

And will you preserve unto the Bishops and Clergy of this Realm, 
and to the churches committed to their charge, all such rights and 
prioileges as by law do or shall appertain unto them ? — All this I 
promise to do* 

It is also required by the Bill of Rights that every King or Queen, on 
the first day of the first Parliament upon the Throne^ in the House 
of Peers, shall repeat and subscribe the declaration against Popery : — 

I, A. B. do solemnly and sincerely, in the presence of God, profess, 
testify, and declare, that I do believe, that in the sacraments of the 
Lord's supper there is not any transubstantiation of the elements of 
bread and wine into the body and blood of Christ, at or after the conse* 
cration thereof, by any person whatever; and that the invocation or 
adoration of the Virgin Mary^ or any other saint, and the sacrifice 
OF the mass as they are now used in the Church of Rome, are super* 
stitious and idolatrous. * 

In the SUtute 13 and 13 of William III. it is laid down— << The 
laws of England are the birthright of the people thereof and all the 
kings and queens who shall ascend the throne of this realm ought to 
administer the government of the same according to the said laws ; and 
all their officers and ministers ought to serve them respectively ^ accord' 
ing to the same; and therefore, all the laws and statutes of this realm, 
for securing the established religion^ and the rights and liberties of the 
people thereof, and all laws and statutes of the same now in force, are 
ratified and confirmc^d accordingly." 
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Mr. President and Gentlemen, I feel that anj remark of mine must 
weaken the impressions which these solemn safeguards- and acknowledg- 
ments of our religious and other rights should make upon the heart of 
every British subject who hears them. 

Under such impressions I naturally would wish this question may be 
decided : but waving my first Defence, substantiated through the mis- 
takes of my Prosecutor, I call your attention to the ground and prin- 
ciples from which I have acted. 

And I ask you solemnly to weigh, whether the service on which I 
was sent was a military service, and whether the order against the 
execution of which I remonstrated was not decidedly of a nature to 
call for a compromise of principles which every authority in the state is 
bound to reverence and protect, and cannot^ dare noty violate. And aes 
I trust I have in all this affair shewed the utmost respect to the 
military service, that you will see that the military principles that 
support my claim are as clear, firm, and unanswerable, as the right 
for which you have seen I am ready to sacrifice all my present 
means of support. I would not, from my heart, believe that you. Gentle- 
men, can consider me as others have, (from mistake I trust) without any 
claim to the privileges of my nation ; as if I had no religion, no law, in 
common with my countrymen ; or, as if I were an alien to all those 
glorious rights which are the security of our persons, homes, and every 
thing that is dear to us. — Let me only but ask, can any one touch my 
property or my children ; — ^how then can they make an attempt on my 
religious conscience, which is a thing more properly my own than any 
thing I possess in the world besides ? You see by what I have just 
read, that our Protestant religion is the most prominent object of our 
Nation's care ; and well it may be. If the lesser things may not be 
violated, surely the greater must be safe. As these thoughts hang about 
my heart, so I do not fear to utter them. And while I may justly and 
highly esteem the situation of an officer in His Majesty^s service, I yet 
feel it is the real principles and spirit of British citizens, which gives 
the commission its intrinsic value, both in the sight of the King our 
master, and in the sight of all those subjects who have confided us to his 
government and care. 

If I thought my principles and privileges as a British Protestant 
Christian Officer might with impunity be violated, I durst not honour 
the commission ; I durst not honour what God would not honour ; and 
you may judge whether you wquld be inclined to honour what your 
fellow-subjects and friends would really despise. 

I feel a most happy anticipation that when the just particulars of this 
affair shall be laid before our Sovereign, that I shall have his thanks, and 
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not hi» censureB, for the i^momtranoe I sent in on the 9ih of Angnst 
I tmit alflO) that he canr appreciate both the religions and militarj prin- 
ciplea I have advanced. He knows that, to fear God and honour the 
King, is not only in one precept ; bnt that there is one spirit in it as in 
all Grod's commands ; and that firmness in the first part of that precept 
is the onlj security for maintaining the last 

I am sure, Mr. President and Gentlemen, you will not be led away 
with my feelings on these subjects ; but that you will exercise your 
best judgments on all I have submitted to your notice, and decide with 
an honest conscience according to your oaths. 

(Signed) THOMAS ATCHISON, 

2nd. Capt. Royal Regt, of Artillery. 



\_The official copy of the proceedings does not contain the copy of ihe 
Bill of Rights which I laid before the Court."] 

Copy of the Bill of Rights. 
Whereas the late King James the Second, by the assistance of divers 
evil Counsellors, Judges, and Ministers employed by him, did endeavour 
to subvert and extirpate the Protestant Religion^ and the laws uid 
liberties of this kingdom, by assuming and exercising a power of dispensing 
with and suspending of laws, without consent of Parliament ; by com« 
mitting and prosecuting divers worthy prelates, for humbly petitioning 
to be excused from concurring to the said assumed power; by issuing 
and* causing to be executed a commission under the great seal, for 
erecting a Court, called the Court of Commissioners for Ecclesiastical 
Causes, by levying money for and to the use of the Crown, by pvetence 
of prerogative for other time, and in other manner, than the same was 
granted by Parliament ; by raising and keeping a standing army within 
this kingdom in time of peace, without consent of Parliament, and 
quartering soldiers contrary to law. fiy causing divers good subjects, Pro- 
testants, to be disarmed, at the same time when Papists were both armed 
and employed contrary to law ; by violating the freedom of election 
of members to serve in Parliament : by prosecutions in the Court of 
King's Bench for matters and causes cognizable only in Parliament ; and 
by divers other arbitrary and illegal courses. And whereas, of late years, 
partial, corrupt, and unqualified persons have been returned and served 
on juries in trials, and particularly divers jurors in trials for high treason, 
which were not freeholders ; and excessive bail have been required of 
persons committed in criminal cases, to elude the benefit of the laws 
made for the liberty of the subjects ; and excessive fines have been 
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iinposeb; and illegal and crael punishments inflicted, and sereral grants 
and promises made of fines and forfeitures, before anj conviction ot 
judgment against the persons upon whom the same were to be leried* 
All which are utterly and directly contrary to the known laws, and 
statutes, and freedom, of this realm. 

And whereas the said King James the Second haying abdicated the 
Grovemment, and the throne being thereby vacant, His Highness the 
Prince of Orange, (whom it hath pleased Almighty God to make the 
glorious instrument of delivering this kingdom from Popery and arbitrary 
power) did (by the advice of the Lords Spiritual and Temporal, 
and divers principal persons of the Commons), cause letters to be 
written to the Lords Spiritual and Temporal, being Protestants, and 
other letters to the several counties, cities, universities, boroughs, and 
cinque ports, for the choosing such persons io represent them, as were of 
right to be sent to Parliament, to meet and sit at Westminster, upon the 
twenty-second day of January, in the year 1688, in order to such an 
esCablkhment as tbeir bbliqtonj lawsy and Ubertiesy might not again 
be in danger of being subverted. Upon which letters, elections having 
been accordingly made ; and thereupon, the Lords Spiritual and Tempo- 
ral, and Commons, pursuant to their several letters and elections, being 
assembled in a full free representation of this nation, taking into their 
meet serioos consideration the best means ibr attaining the means aforesaid, 
do, in the first place, (as their ancestors in like case have usually done) 
for vindicating and asserting their ancient rights and liberties ; declare. 

First. — That the pretended power of suspending laws or execution 
•f laws by regal authority, without consent of Poriiament, is illegal. 

Second. — That the pretended power of dispensing with laws, or the 
oKoctttkm of laws, by regal authority, as it hath been assumed and 
exercised of late, is illegal. 

Third.— That the commission for erecting the late Court of Commis- 
aioiiefs for Ecclesiastical causes, and all other commbsions and courts of 
the like nature, are illegal and pernicious. 

Fourth. — That the levying of money for or io the use of the crown, 
by pretence of prerogative, without grant of Parliament, for longer 
time, or in any other manner than the same is or shall be granted, is illegal. 

Fifth. — ^That it is the right of the subjects to petition the King ; and 
all commitments and prosecutions for such petitioning^ are illegal. 

Sixth. — ^That raising and keeping a standing army within the kingdom 
io time of peace, unless it be with the consent of Pariiament, is against law. 

Seventh. — That the subjects which are Protestants may have arms 
for their defctice, suitable to their condition, and as allowed by law. 

Eighth. — That election of members of Parliament ought to be free. 
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Niath.-*That the freedom of speech, and debates or pioceedinga in 
Parliament, ought not to be impeached or qnestioned in any court or 
place out of Parliament. 

• Tenth. — That excessive bail ought not to be required, nor excessive 
fines imposed, nor cruel nor unusual punishments inflicted. 

Eleventh* — That jurors ought to be duly empannelled and returned ; 
and jurors, which pass upon men in trials of high treason, ought to be 
freeholders. 

Twelfth. — That all grants and promises of fines and forfeitures o( 
particular persons, before conviction, are illegal and void. 

Thirteenth, — And that for redress of all grievances, and for the amend- 
ing, strengthening, and preserving the laws. Parliaments ought to be 
held frequently. 

And they do clmm^ demand^ and insist upon all and singular the 
premises f as their undoubted rights and liberties. And no declarations, 
judgments, doings, or proceedings, to the prejudice of the people in any 
of the said premises ought in anywise to be drawn hereafter into conse- 
quence or example. To which demand of their rights they are particu- 
larly encouraged by the declaration of his Highness the Prince of Orange, 
as being the only means for obtaining a full redress and remedy therein. 

Having therefore an entire confidence that his said Highness the Prince' 
of Orange will perfect the deliverance so far advanced by him, and will 
still preserve them from the violation of their rights, which they have 
here asserted, and from all other attempts upon their religion, rights^ 
and liberties ; the Lords Spiritual and Temporal, and Commons, assem- 
bled at Westminster do resolve. That William and Mary, Prince and 
Princess of Orange, be and be declared Ring and Queen of England, 
France, and Ireland, and the dominions thereunto belonging, to hold the 
crown and royal dignity of the said kingdoms and dominions to them the 
said Prince and Princess during their lives and the life of the survivor of 
them ; and that the sole and full exercise of the regal power be only in 
and exercised by the said Prince of Orange, in the names of the said 
Prince and Princess during their joint lives ; and after their decease the 
said crown and royal dignity of the said kingdoms and dominions to be 
to the heir of the body of the said Princess ; and, for the default of such 
issue, to the Princess Ann of Denmark, and the heirs of her body ; and in 
default of such issue, to the heirs of the body of the said Prince of Orange. 

And the said Lords Spiritual and Temporal, and Commons, do pray 
the said Prince and Princess of Orange to accept the same accordingly. 
And that the oaths hereafter mentioued be taken by all persons of whom 
the oaths of allegiance and supremacy might be required by law, instead of 
them ; and that the same oaths of allegiance and supremacy be abrogated. 



<^ I, A. B., do siAcerely promise and svear that I will be fidthfol and 
bear trae allegiance to their Majesties, King* William and Queen Marj* 
So help me God." , 

^ I, A. B., do swear that I do from mj heart abhor, detest, and 
abjure, as impious and heretical, this damnable doctrine and position, — 
that princes excommunicated or depriTed by the Pope, or any authority 
of the see of Rome, may be deposed or murdered by their subjects, or 
any other whatsoever. And I do declare that no foreign prince, person, 
prelate, state, or potentate hath, or ought to have, any jurisdiction, 
power, superiority, pre-eminence, or authority, ecclesiastical or spiritual, 
within this realm. So help me Cod." 



The following are the proceedings of the Court Martial^ to their 
opinion and sentence on the first Trial. 

The Prisoner closes his defence without calling evidence. 
The Prosecutor asks till to-morrow at twelve o'clock, to prepare his 
reply, which is granted. 

The Court adjourns till to-morrow the 1st of April, at 13 o'clock. 



Thursday^ 1st of Aprily 1824. 

The Court meets pursuant to adjournment at 12 o'clock. • 
' The Prosecutor asks permission for the officiating Judge Advocate to 
read his reply, in consequence of his indisposition. 
The reply read by the officiating Judge Advocate. 

PROSECUTOR'S REPLY :— 

Mr. President and Gentlemen, 

Notwithstanding the very widely diffused manner in which the Pri- 
soner has gone over the grounds of his Defence, it appears to me that 
there is little necessity for any reply on my part, reference being made 
to the charge as it stands before the Court, and to the evidence by which, 
that charge has been supported. 

Having in my opening of this case mentioned obedience to command 
as a chief military virtue, the Prisoner has strangely inferred that such a 
principle, if fully acted upon, might lead to the justification of mutiny, 
or any other military crime, this misconception of my meaning on his 
part compels me to observe, that in addressing a Court entirely composed 
of military men, I coald not expect any misapprehension to arise from 
an expression so simple and concise, which could only refer to obedience 
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«» fermiffg the most essefitiid branch of tnitiUry disdpUtie ; 'to ol^dience 
as. understood hi the army, as ttewed by alt the writers on military lacir, 
and as generaUy known and acted npon in his Majestj's service. ' 

It is for a breach of dnty on this essential head, nbt in its puslVe 
but in its active sense, that Capt. Atchison has been arraigned ; and it is 
t» his conduct as set forth and characterized in the charge, that the 
attention of the Court has been called under the evidence produced. 
And with the Court it noW rests, without requiring much further observa*' 
tfon from myself (which the simplicity and narrowness of the case neoes-^ 
flUfly exclude) to say whether that charge has, or has not, been substan-' 
tiated. 

Though the Prisoner's defSmce may seem to embrace a variety of 
points, it appears to me (and in this light only f shall reply to it) as 
presenting one principal feature only, namely, that he anticipates* a 
justification of his conduct under the charge exhibited dgainst hbn, mt 
the presumed ground that the duty be was required to perform was 
naither military nor lawful ; and, consequently, thiat the orders he te- 
ceived, in which that duty was enjoined, were likewise nciAer Hiiitsryi 
nor laWfnU ' 

In placing the question in this point of view, the Prisoner has left the 
case to stand before the Court fully proved as to all its facts ; and, as to 
those facts, quite unanswered. 

He has, in order to rest his own defence on the grounds I have referred 
to, admitted all the essential parts of the charge against himself, presum- 
ing to trust his case to an assumption to which I feel no difficulty in 
replying, and which I trust I shall completely refute. 

Speaking of the order, as a military one, I have only to refer the Coiirt 
to the evidence of his comnanding officer. Major Addams, by whom tiie 
order for the salute was given, and to that of Lieut, and Adjutant Somer- 
ville, through whom it was conveyed, coupled with the known circvm* 
stances of similar salutes having been invariably fired by the Royal Artil- 
lery since this island has been in His Majesty's possession. 

As to the legality of the order ihdf and of the duty it prescribed, I 
have only to observe that the lawfulness of any act may be ascertained 
hy looking to the actual existing laws and customs of the place in which 
such order is issued, and in which such duty is required to be done. 

a T 

Now, whether we consider the firing of this salute in reference to the 
civil government of Malta and to its local laws and usages, or in refer- 
ence to that island as a British garrison, I shall venture to maintain that 
the authority required for such a salute by either law, whether civil or 
military, was complete ; and in sh<^win g fall gyt^ority for any tfct^ what'^ .. 



ever it be, I shew at the s ame time the law/u fn^ ^s of th% act whpn done.f ' 
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The PriMnier cannot deny but that die sdute in .question was approTed 
and authorised hj the dyil government, by which a request was made 
in the ordinary channel for its being carried into effect by the military 
anthority« This request was approved by the Major-General command- 
mgy and the usual orders were given on the occasion ; thus, whether the 
dvil government of Malta be referred tOy or its highest military authority 
as a garrison, the fullest sanction which any law can give for any act 
whatever is found in the present case ; an authority so complete that the 
idea of the duty in question being unlawful must remain for ever excluded 
from every mind, unless the matter be put in the singular position given 
fo it by the Prisoner. 

Unlawful a cts, of whatever des c ription, can only be committed under 
liability to concommitant punishmeiitn.,Uoulcl tlie yriSonsr^ T would'asf* 
you, Mr. FresFdent and Gentlemen, have been made amenable before 
any tribunal whatever, whether civil or military, if in the discharge of 
his duty as an officer he had proceeded to execute in the present instance 
those orders which were given to him by his superior ? It is utterly im- 
possible that such could have been the case^ Before a civil court he had 
not only the laws and usages of the country he was in for his justification, 
but he had more : he had the approbation and authority of the Lieutenant 
Grovemor, in whom for the time being the Government, as well legisla* 
tive as executive, was combined ; and this too, not as applying generally 
to the subject, but as specifically and most immediately touching the 
very matter before him. What more full and complete sanction and 
authority can any subject in any country, and under any government, 
require ; — Before a military court it is needless to say (as I am now 
addressing such a tribunal) what sanction and indemnity he might 
have urged and enforced, if charged before it for the commission of 
an offence in firing that salute, for the not firing of which he now 
stands arraigned. 

These arguments I presume to urge as a complete answer to Capt. 
Atchison on the subject of lawful or unlawful orders ; and, consequently, 
as no less an answer to his observations on his own responsibility, 'in the 
event of his having complied with the orders in question. 

This responsibility, whether the case be civilly examined or treated in 
a military sense, I own I can neither see nor comprehend under any of 
the Prisoner's reasonings. I can only perceive that he has vainly endea- 
voured to constitute offence where no offence has been found in the law, 
whether expressly or by implication ; and that, consequently, he has ima- 
gined a responsibility equally without existence ; and which, in fact, no 
piDcess, whether civil or military, either in this island or in the mother 
^Nintry, could have brought home to him under the utmost ingenuity or 



50 

misapplication of the law, whether it be the law of this island or that of 
Great Britain, or the whole military code. 

In the present case the Prisoner has taken a most exaggerated view of 
the duty he was ordered to perform, so much so as to convert it into a 
positive offence ; he then takes upon himself the no light responsibility 
of not doing that duty ; and, finally, in his justification, resorts to a 
line of argument utterly inapplicable to his case, and only applicable to 
extraordinary circumstances, bearing no similarity whatever to the sub- 
ject matter of the present enquiry. 

In doing this I cannot but observe, that while he has disclaimed the 
Idea of acting on his own private judgment, or of offering his own indi- 
vidual opinion, he has done nothing more than exemplify by his Defence 
the very individual line of action he says he would avoid ; for beyond his 
own assertion I do not perceive that he has offered to the Court any 
argument or inference which might lead it to concur with him in the un- 
lawfulness of the orders he received, whether in a civil or in a military 
point of view. On the contrary, I cannot but observe, that his own 
mode of treating this question is met and answered by his own remarks 
on the danger of allowing individual opinion in the army to prevaiVover 
its known laws or usages, which would tend, as he has observed, to 
make any member of the army the servant of an upper servant ; while 7n 
his own case this mode of argument, as conducted by himself, leads to this 
further discordance, that it would render the under-servant the judge of 
his immediate, and even of his remote, superiors. 

It was certainly my wish, Mr. President and Gentlemen, to have ob- 
served in this reply the same brevity to which I limited my opening 
address ; but, as the Prisoner's Defence has been so extensive, and as the 
reasoning which it contains is occasionally sound in itself, though at the 
same time irrelefant and inapplicable to his case, I have considered it 
my dnty, as Prosecutor, in my official capacity to offer these few remarks 
to your OHisideration, before you proceed to the final discharge of your 
sacred duties. 

(Signed) GEORGE RAITT, 

J>. A. G. 

The Court closes, and deliberates. 

Four o'clock, P. M. 
The Court adjourns taU to-morrow, the 2d April, at twelve o^ clock. 
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Friday^ ^dJprO, 1834, 

The Court meets, pursuant to adjournment, at twelve o'clock ;— deli- 
berates, and closes its proceedings on this trial. 

The Court adjourns tUL Monday, the 5th April, to read and sign fair 
cop J of proceedings. 



OPINION AND SENTENCE. 



The Court, having most maturely and deliberately weighed and consi-. 
dered the evidence adduced in support of the prosecution against the 
prisoner, Capt. Thomas Atchison ojf the Royal Artillery, as well as what 
he has offered in his Defence^ is of opinion, that he is guilty of the 
charge preferred against him, viz. — 

^ Disobedience of orders, insubordinate and unofficer*like conduct, in 
^^ not carrying into execution the orders that were copveyed to him 
^ by letter from Acting- Adjutant Somerville, on or about the OtK of 
^ AugUbt last, desiring that he would give directions for firing salutes 
^ at Fort St. Angelo on the 9th and 10th of that month ; — 

^ And for writing a letter dated the 9th of August, addressed to Major 
^ Addams, his commanding officer, hesitating and remonstrating againsti 
^ carrying the said orden into effect;*' 

The above conduct being highly subversive of military discipline, and 
bolding forth a most dangerous example to the British army ; 

Being in breach of the Articles of War,—- does therefore sentence hitoi^ 

the Prisoner, Capt. Thomas Atchison, of the Royal Artillery, to b^ 

DtsMXssBD his Majesty's service. 

F. RIVAROLAi 

Col. k Piresident* 
C« Batlet, Capt. 

OActflting Judge Advocate. . 

The Court moreover feels itself called upon to animadvert in a parti- 
cular manner on the conduct of Brevet-Major Addams of the Royal 
Artillery throughout ; as in all probability the spirit of resistance, as set 
forth in evidence, might have been checked and put down in its origin, 
but lor the indecision on the part of that officer, as then commanding the 
Royal Artillery stationed at Malta. 

(Signed) P. RIVAROLA, 

C. Bayley, Captain, CoL & President. 

Off« J. Advocate. 

k2 
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(The following Letter represented to the General Officer in command 
the conduct of the Court regarding my Defence^ and requested that a 
copy of it entire might accompany the proceedings to England*) 



MaUoy April Zdj 1824. 



SlR^ 



Having objected to that judgment of the Conrt Martial, before which 
I have been tried, which required me to expunge certain passages from 
my Defence ; and when I consented to proceed without these passages, 
having reserved to myself the liberty of referring the point I objected 
to to higher authority, as is shewn by the proceedings. [WedneMday^ 
Slst March."] 

I have the honour to request you will lay before Major-General Sir 
Manley Power the following grounds by which I consider I have a daim 
to have all the matter I think necessary to be urged in my defence 
brought before, not only the Court, but those higher authorities who 
have afterwards to judge of my conduct, whatever the decision of the 
Court may be. 

Under such circumstances I can only request sthe Major-General 'wili 
have the goodness to receive from me a copy of my entire Defence, to 
be transmitted with the proceedings of the Court to his Majesty's Judge 
Advocate General, together with this letter, as explanatory of the trans<< 
action. 

My first ground for believing the judgment of the Court is not correct 
in stopping and expunging from their proceedings an argument in my 
Defence arises from the well known practice of all Courts, which have 
a rule to hear all matter which a prisoner urges in his defence, provided 
there is nothing unlawful in it 

In the present case the Court stopped the second head of my Defence, 
after I had shewh its necessary use in my argument ; and had especially 
dwcflt on ittf importance to me in another point of view, viz. — to convince 
the Court, and all who may haye to judge of my conduct, that I have not 
been actuated by a spirit df bigotry or obstinacy, but that my conduct 
had arisen from such a rational and conscientious view of the things to 
which I objected, as would satisfactorily account for what I had done. 

The Court admitted the subject in the sketch of the argument, — and 
heard and admitted this ground for its use : for they retain these passage 
on its Proceedings, and yet, when I come to the subject, it is stopped. 

It appears to me that the evidence before the Court in Mr. Greig's 
letter, and my letter of remonstrance, fairly mooted the subject before 
the Court as matter of defence ; and that I had a right to argue on this 
evidence, and use it in any way that appeared most beneficial to me. 



■1 UJI. s^Hpppi^pwiv^^ 
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Besides which, the tenof of the whole pioceedtngs previous to ^ ttidi^ 
as shewn In evidence, are.snch as not only to deny my right to the exer« 
cise of my Protesting conscience on these subjects ; bat as coming from 
SEch high authority, to deny the very existence of such principles as 
those which actuated my conduct ; so that I consider I had the addi- 
tional right of asserting our national principles, not in the abstract, as in 
our creeds, but in their practicd, their influential operation. 

Upon the Court's decision to stop and expunge the authorities I 
wished to read in the body of my Defence, I would remark, that unless 
I had. been allowed to read them immediately after the argument which 
I wished to have supported by them, I could not expect they would be 
of the use intended, first, — from being separated frmn the argument ; — 
and, secondly, though referred to, it did not follow thcU they certainly 
would be read either by the Judge Advocate to the Court, or by all its 
members individually ; when I considered it was essentially necessary for 
my cause that I should press these authorities upon the mind9 of the 
whole Courty both in their connexion with the argument, and in that 
train which would make these authorities strengthen each other in my, 

Added to which, any difficulty in finding out the passages, with the . 
time which would be consumed in so doing, would be a sufficient cause 
to expect they would be neglected. 

I consider this rule as bearing particularly hard on the last head of my 
Defence, on which, employing only authorities to assert my right, when^ 
these were expunged, this main point of my Defence was left to fortuitous 
circumstances ; and the application, which I wished to make of thefai in ' 
my appeal to the Court, might have been worse than nugatory ; it appear- 
ing only as a piece of idle declamation, because the matter referred to 
was not on the minds of those addressed. 

I expressly said to the Court that their decision in this case must have 
the effect of making me appear as a fool to themselves and the public, as 
no one could tell to what things I was referring, but by surmise. 

I may be allowed to say, that having to contend before a Court whfch 
I bad a right to ekpect would be only intelligent judges of all I had to 
plead in defence of my character and situation in life ; that meeting with 
such checks is one of the most distressing and discouraging circumstances 
that could possibly occur to any one so situated ; such that I trust will 
never again be the lot of any British officer. 

Having thus experienced the practical disadvantages of these judg- 
BM&ts of. the Court^. namely, to exclude one branch of my argument, and 
to take from me the liberty of using my authorities according to my own 
views of what was b6st for my Defence, I am assured they cannot be 
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i^; ftr fell tiid lilies of coerti of jnstiot ham hr theii' end SBbattntiat 
justice, and to gm a prisoner the utmost adfutage consisteBt wHh 
justice. 

I cannot condnde wiUrovt expressing my sense of die marked kind* 
ness of the C4iirt to me in eivety other liespect : I only appeal from tihe 
elects of whst I consider to proceed from an emneoos judgment. 

I have the honour to be, Sir, 

Your most obedient servant, 
(Signed) THOMAS ATCHISON, 

Capt Baylej, Capt. Royal Art 

&c &c &c. 
Oftciat Dep. Judge Adv. 

MiUtar^ Secretaries Officcj 

MaUoy SrdJprilj 18M. 

Sir, 
I have the honour to acknowledge the receipt of your letter of yester- 
day's date, which, agreeable to your request, I have laid before Major- 
General Sir Manley Power, and I am directed by the Major-General to 
acquaint you that the request therein contained cannot be acceded to. 

I have the honour to be. Sir, 

Your most obedient humble servant, 

(Signed) C. BA YLEY, M. S. 

Capt. Atchison, Rl. Artly, 
&c« &c. &c. 

[^Leiter to Mr, Becketj Judge Advocate General^ in London, tent 
zoith a copy of the entire Defence, qfter Mqjor^General Sir Mante^ 
Power had rejused to forward it."] 

MaUa, Wi Jpril, 1S94. 
Sir, 
The General Court Martial l^lbre which I have been tried having 
prevented me bringing forward certain matters which I thought essentisl 
to my Defence, and having ordered tiiat the matter objected to shoald 
be expunged from the proceedings, to which acts- 1 submitted, reserving 
to mylself (as appears by the Proceedings) liberty of referring €be point 
to higher authority. And having represetoted the same by Letter, 
No. III., to Major-General Sir Maniey Power (accompanying this) 
requesting he would forward a copy of my entire Defence with ^e 
Proceedings, giving also my reasons for my appeal ; which request he 
refused, as seen in Letter, No. lY. 



I h«?^ the hoD9urto tranfmit s^y DefeoM to jjoi^f with pther doca* 
.wtifMtB rehitive to thif tria]^ which. I request jpo will hare the goodoess to 
.lay before whatever authorities have to judge of my conducty aa repre- 
atafted 10 the Proceedings of the General Court Martia). 

Letter, No* I.,* is a cpmplaint preferred through the O^kiating 
Deputy Judge Advocate to the Major-General comnaadingi jX the «ian- 
Ber la which my Charge was made out ; with a request to have the same 
rectified. Letter, No. II., shews that my request could not be com- 
plied with. 

The' next document is my Defence. — I have marked in it all the 
passages which the Court ordered to be expunged ; also, some which 
were read in Court aad not objected to, ami have been expunged, froa^ 
mistake, I imagine. 

I applied for eight or ten days in which to draw up my Defence ; — 
from the quantity and nature of the matter I had to plead, and from my 
weak state of health ; and afterwards said, seven days was the least I 
could do with. 

The Court gave me only six days. The consequence was that I did 
pot complete my Defence in several of its parts ; and having matter to 
prepare to nearly the last moment, I could neither si^perintend whstt was 
transcribed, nor have an opportunity of calmly reviewing either the whole 
or some of its parts. I had not read the Defence once through when the 
officer arrived to conduct mc to the Court ; and I went into Court with 
an entire part of the last head of my Defence deficient, though the most 
of it was nearly prepared for insertion ; — and also knowing there were 
passages misplaced, and some omitted which I felt to be essential to their 
subjects. 

I have rectified one misplaced passage, as mentioned in Court ; — and 
while feeling that it would be in the hfghest degree wrong to add to or 
ilt^r a sentiment which might affect the grounds of the Court's* present 
decision, I have thought myself at liberty to add two omitted passages to 
the subject not allowed to be read, and which was expunged ; as I have 
reason to think I sluwld have supplied them in Court had I been per- 
mitted to proceed without interruption. / have marked them as added; 
and I think it will be obvious they form a part of my train of thought, 
and are necessary to illustrate my views of the subject. 

I have allowed all the expunged papers to remain with the Officiating 
Deputy Judge Advocate, in order that the integrity of what I now send 
to you^may be proved. 

I have to add to what I have stated respecting the Court's decision io 

* Inserted at the commencement of the Proceedings. 
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expnoge an entire subject from my Defence^— that I oonsider it wiu s 
joBt subject of defence, and essential to my canse, to set forth the objects 
named in the orders which occasioned my remonstrance, and the prind- 
pies with which the objects came in contact, m their tnie force and beam- 
ing on the charge (both being mentioned in the evidence ; — see Letters 
in ETideuce, Nos. I. and III.) by exhibiting the great sinfohiess of the 
acts which I was required to promote, and the paramount obligation of 
Che principles which I had requested might be respected. 

It also appears io me that the Court's decision to expunge the citations 
with which I wished to support my Defence will not only take from 
tliemselyes an important means of judging of the true state of the ques- 
tion ; but that it also would debar me from the advantage they are calca« 
lated to produce on the minds of the authorities who hare, itfUr ihem^ 
to judge of my case, had I not been able Uk send them with this appeal 
from their decision. 

I hsTe the honour Ui be, Sir, 

Tour most obedient servant, 
(Signed) THOMAS ATCHISON^ 

Rt. Hon. John Becket, Capt Royal AftiUery^ 

9cc» &c. &c. 
Judge Adv. Gren. 



MUUary Secretaries Office^ 
Sib, Maltay Itiih July^ 1834. 

I have the honour to transmit you herewith a copy of a letter* I have 
received from the Judge Advocate General. 

I have the honour to be. Sir, 

Tour most obedient humble servant, 
Capt. Atchison, C. BATLET. 

Royal Artillery. 

* lUs letter is the seoond inserted in the foUoviog PftMesdbgBw 



67 



RE-ASSEMBLING 



OFTHS 



COURT. 



* « 



PimsuAivT to a General Order of the 16th inst the Coart re^flBsem- 
bled this day, the 2l8t July, 1834. 

The G>urt being called over, the following members appeared, v£»*-— 

PRESIDENT. 

CoUmel Francis Rhvaaola, of the late Sicilian Regiment, and Lieut. 

Colonel of the Royal Malta Fendbles. 

MEMBERS. 



tJL Col. AooosTue Warbdrtom 85th Rgt. 
i4t.CoLH9B.W.H.6AftONER Rl.Artlry. 
Bret»Mig. Evite Evans Kenny 80th Rgt 
Major W. Plunkett Db Bathe 85tli Rgt. 
Major James Maclean 80th Rgt. 

Capt. Richard Weld 18th Rgt. 



Capt. Henry Pratt 18th RgC 

Capt. James Winniett Ncnn 80th Rgir 

Capt. John Doran 18th Rgt. 

Capt. James Butler 80th Rgt. 

Capt. Frbdrrick Maonsbll 85th Rgt. 

Capt. Matthew Forster 85th Rgt. 



' Mijor Perciyal, 18th Rgt., (the absent member,) died May 8, 1834. 

The Court clears. 

The following letter from the Judge Advocate General, addressed to 
Captain Baylej, the Oftciating Jndge Advocate, was read, and the 
Coart agreed that it should be inserted on the Proceedings. 

Downing Street^ 31#l May, 1824. 
Sib, 
I have to acknowledge the receipt of your letter of the 9th alt accom- 
panying the proceedings which were had upon two General Courts 
Martial, held at Malta in March last, for the trials of Csipt. Thomas 
Atchison and Lieotenant Francis Dawson, of the Royal Regiment of 
ArtSlery. 



I regret to be under the necessity of retiimiog these Proceedings^ 
(which I take the first opportunity of doing) in order that they may be 
nvised. The groand upon which a revision becomes necessary is this^ 
VIS.:— that the two officers above named, whose cases were bronghi 
under the consideration of the Court Martial, do not appear to have had 
a fQll,.£ur, and legal triaL 

In the case of Lieutenant Dawson,^ who was first tried, there appears 
to be no defence whatever entered upon the Proceedings in his case 
transmitted to me with your letter; and the precise reasons why no 
defence is to be found therein are stated at pages 175— -178 of the Pro- 
ceedings themselves* 

The substance of what passed in Court, as there recorded, is that 
the Court decided not to hear certain statements in defence, which the 
Prisoner insisted upon his legal right to urge as a justification against the 
charges ; and that the Court persisting in the opinion they had formed, 
not io receive those statements, the Prisoner withdrew his Defence alto* 
gether. 

The &ct cannot therefore be controverted that the Prisoner withdrew 
his Defence in consequence of the decision of the Court not to hear what 
he pressed upon them to listen to ; and if the statements in defence so 
offered hj him were not illegal as such, then it (Mlows that they were 
improperly rejected, and consequently that the trial has not been regu* 
lar, and the sentence of the Court cannot be sustained* 

The written Defence which Lieut. Dawson proposed to make to the 
Court, and which he withdrew, has been transmitted to me ^itire by 
that officer; and, having carefully perused the same, I am bound to say, 
that after the fullest consideration of the reasons which induced the 
Court to limit the Prisoner in his course of defence, in the manner they 
have stated, their decision cannot, in my opinion, be supported* The 
allegation of the Prisoner that his Defence was, strictly speaking, legal, 
cannot, I apprehend, be denied; and, not being illegal^ I think the 
Court were bound to hear it* 

' In cases where the terms of a defence are contemptuous towards the 
Court, the members thereof would certainly not be bound to sit and hear 
it : but the Defence in question, made by Lieut. Dawson, is not stated 
to liave been of that character* 

Howerer pertinacious that officer may have been as to his right to 
read the whole of what he had prepared by way of defence, the Court 
do net allege that his Defence was otheiwise than decent and respectlal in 
its terms towards the Court itself* Moreoven, the. decision of the Cooit, 
(see page 180) <Uhat the Prisoner was at liberty to hbfer to the cha{)- 
ter and verse of any book,, but not to read extracts from religioiis 
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^ workA," vovld seem to be urbitrary, and iaboBibteof with iUelf i hr 
when matter is admitted, by permission to refer to it, to be pertineflt, it 
18 of the essence of any Defence that the party should be permitted also 
to explain the application of sneh matter to his own particular case. 

I am of opinioil, therefore, that the Court have come to their decision 
io this case prematurely. It was their duty to hear the whole Defence^ 
(the same not being illegal,) in order that they might judge, when it was 
laid before them, which they could not otherwise do, whether it could 
be considered as an answer to the charges or not. 

It was competent undoubtedly to the Court to caution the prisoner as 
he proceeded, if they thought proper ; and to state to him that, in their 
opinion, such a line of Defence as he was pursuing would probably not 
weigh with them, or operate in his ^nrour : but to decide against hearing 
him state at all arguments, which notwithstanding such caution, he might 
persist in putting forward as grounds of justification or extenuation^ 
(such arguments not being illegal in themselves) was going beyond what 
any Court would be warranted in doing. 

For the^ reasons, this cascf must undergo revision; the Court wiH ac- 
cordingly be re-assembled ; and the prisoner's Defence must|b6 heard 
throughout WhateV^ might be the foree and fSS&iH of lh« Defence on 
Ihe minds of the Members of the Coiirt, it ought to have been listened t#^ 
and entered on the mtnutes of the proceedings, which tidinst therefore bo 
revised for this plir^se. 

The proiceeding? being revised, in order 4^at a document so import- 
ant to the prisoner may be admitted and entered, the Sentence must of 
course undergo rerision afterwards. The Court Will then have pro^ 
ceeded to their decision correctly ; and the prisoner will have no groondl 
of complaint. 

It only remains for me to observe that, in the incomplete state of these 
proceedings, as they stand at present, for the reasons I have stated above^ 
I have not felt it my doty io lay them before His Majesity. 

In the case of Captain Atchison, although the course and termination 
of the proceedings of the Court do not appear to have been precisely^ 
similar to what occurred in that of Lieutenant Dawson, who was first tried^ 
still the principles and the reasoning which reader a revision necessary 
in Lieutenant Dawson's case apply so entirely to the case of Captain At- 
chison also^ that it appears wholly unnecessary to repeat them. The 
Court is bound to revise the proceedings in both cases on this ground ;^-r 
ots.*that the prisonelv have not been permitted to state in their Defence 
the whole of what, according to law, the Court were bound to hear and 
record befcve they proceeded to deliberate and pass judgment therein. 
' You will lose oo thne in conmuinlcaiijig upon this subject with ^f 
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Manloj Power), in order that the neceisarj directions, may be given. ibr 
tile re-ass^nbliog of the Court. 

I hare the honour to be. Sir, 

Your most oliedient humble Servant, 

(Signed) J BECKETT. 

' P. S. The documents which accompanied your letter of the 9th of 
April, transmitting the above mentioned proceedings, are not returned 
herewith, as they are stated to be copies only of certain Papers that had 
come to your hands, during and subsequent to the trials ; and the ori- 
ginals are therefore in your possession. 
Captain Bayley, 36th Rgt 



The Court opens : and the prisoner Captain Thomas Atchison, Royal 
Artillery, being called in, — the following letter was read. 

Sir, Downing Street^ May Zisty 1824. 

The object of this letter is io inform you, that I have thought it ad- 
visable to transmit the written Defences of Lieutenant Dawson and Cap-> 
tain Atchison, under seal to those officers, and under cover to you ; and I 
have to desire, that when the Court shall be re-assembled for the revision 
of its proceedings in thdr cases, the same may be handed by the Court 
to these Gentlemen respectively, in order to their being permitted to read 
the same for the information and consideration of the Court, before pro- 
ceeding to their deliberation and judgment You have received further 
directions relative to these trials, in two other letters, which I have ad- 
dressed to you. 

I have the honour to be, Sir, 

Your most obedient humble Servant, 

(Signed) J BECKETT. 

Captain Bayley, 36th Rgt 

The President then delivered to the prisoner a packet (sealed) from 
the Judge Advocate General, which Captain Atchison read to the C!onrt 
as his Defence. 



{In this packet, Irecehed the following tetter."] 

Sir, Downing Street, May SUt, IBM. 

I have the honour to acknowledge the receipt of your two letters of 
the 9th ult, transmitting to me a statement, which you had prepared to 
read as your Defence,^ before the Court Martial, which had been lately 
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asBembled at Maltaj for the investigation of certain charges preferred 
against you ; together with other documents relative to your trial ; and 
explaining the reasons which had induced you to send them to me. 

In acknowledging this communication, I heg leave to inform yon, that 
I have given the whole my best consideration. 

I have further to acquaint you, that the Court Martial, before which 
you were tried, is directed to re-assemble, and revise its proceedings ;-^ 
and that when the Court shall be re*assembled, — ^you will be permitted 
to read the whole of the statement, which you had prepared as your De* 
fence; and which you complain to me in your letter 'yon had not been 
allowed the opportunity of doing, when the Court Martial was originally 
assembled. 

I have thought it adviseable to return the Papers above mentioned to 
yon, under cover to the Deputy Judge Advocate, (Captain Bayley,) 
who has my directions to deliver them to you, when the Court shall be 
re-assembled. 

I have the honour to be, Sir, 

Tour most obedient humble Servant, 

Capt. Thomas Atchison, J BECKETT. 

Royal Regt. of Artillery. 



{^After perusing this letter^ I read to the Court the Defence returned 
to me with the restored passages^ as it is now printed/] 



Proceedings of the Court after the complete Defence was read. 

The prisoner being asked by the Court if he has any evidence to call, 
declines calling any. 

The prosecutor being asked by the Court if he has any thing to offer^ 
answers, that he has already replied to Captain Atchison's Defence^ 
and declines saying any thing further. 

The Court closes. 

The Court adjourns until Saturday the 24th instant, at 10 o'clock A. M. 



Saturday, 24th July, 1824. 

The Court meets pursuant to adjournment at 10 o'clock, A. M«> and 
finishes its proceedings on this trial. 



d2 

OPINION AND SENTENCE. 



The Court haying heard the Defence^ and re«considered its proceed' 
logs and former sentence on this trial, is of opinion as follows : — xnz. 

That he the Prisoner, Captain Thomas Atchison of the Royal Artillery, 
ts gnflty of the charge preferred against him : — viz. 

^^ Disobedience of orders, insubordinate and unofficerlike conduct, in 
^ not carrying into execution the orders that were conveyed to him by 
^ letter from Acting Adjutant Somenrille, on or about the 9th of August 
^ last, desiring that he would gif e directions for firing salutes at Fort 
^^ St. Angelo, on the 0th and 10th of that month; 

^^ And for writing a letter dated the 9th of August, addressed to 
^ Major Addams, his Commanding Officer, hesitating and remonstrating 
^^ against carrying the said orders into effect ;" 

The above conduct being highly subversive of military discipline, and 
holding forth a most dangerous example to the British army ; being in 
breach of the articles of war ; does therefore, on a most attentive recon- 
sideration of the whole of this officer's case, sentence him, the Prisoner, 
Captain Thomas Atchison of the Royal Artillery, to be dismissed His 
Majesty's Service. 

(Signed) F. RIVAROLA, 

C. Batlet, Captain, Colonel and President. 

Officiating Jndge Advocate. 

[7%e official Copy of the Proceedings i$ thus signed^ 

A true Copy, 
(Signed) J. ScolUck^ 
Judge Advocate General's Office. 
18th July, 1823. 



G. O. Head-Quarters^ 

VatettOj 1 5th November y ISM, 
The following letter from Field Marshal, His Royal Highness the 
Commander in Chief, is published for the information of the forces^ 
serving in Malta and its dependencies; and, in consequence thereof 
Captain Thomas Atchison, and Lient Geoi^e Fmcis Dawson, of the 
Royal Artillery^ will cease to receive pay as officers in His Majesty's 
service ftvm this date. , 

LETTER. 

Mt Lord, Jlorse-Guardsj 5th October, 1834* 

Having laid before the King the proceedingis of the two Genend 

Courts Martial which have been btely held in the island of Malta,-*- 
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The first at La Valetta, on th« 1st day of March, 1824, and snbseqaent 
days, and re*a89einl)led for revision on the 19th Jnly following, far the 
trial of Lieotenant George Francis Dawson of the Royal Artillery wha 
was arraigned npon the undermentioned charges, viz. — 

First, For disobedience of orders, insubordinate and ii]iefficer*like 
conduct, when stationed at Fort St. Angeto, in the island of Malta, in 
hesitating and declining to carry into execution the orders he had re«. 
ceived, on the 6th of August last, for firing salutes from that fort on the 
9th and 10th of the same month, according to established usage. 

And for having written two letters, dated the 7th and 9th of August, ia 
Major Addams, Commanding the Royal Artillery, remonstrating against 
carrying the aforesaid orders into effect. 

Secondly, For writing a letter, dated 11th August, 1823, of a highly 
insubordinate nature, and shewing a spirit of opposition to the authority 
•f his commanding ojflicer, (Major Addams) for having given orders to 
Serjeant McClelland of that corps, to fire salutes at Fort St Angelo, on 
the 10th August last ; and for having ordered the expenditure of stores, 
or the execution of regimental orders, without such orders passing through 
him, (Lieut. Dawson) he well knowing that his own conduct, and that 
of another ofiicer, had led to the measures against which he was remon^ 
Strating. The above conduct being highly subversive of military discip- 
line, and holding forth a most dangerbus example to the British Army. 

Additional Charge, by Brevet Majoi^ Addams, Royal Artillery. 

For neglect of duty and disobedience of orders, in not giving direotioni 
to the detachment under his command for firing a salute at Fort St. 
Angelo, on the 9th of August last, at noon. And in being absent firom 
Cavalier Si. Angelo (in the aforesaid Fort) without leave, when such 
salute was fired by the said detachment. 

Upon which charges the Qmrt came to the following decision. 

The Court having maturely and deliberately weighed and considered 
the evidence adduced in support of the prosecution, as well as the pri- 
soner having declined making toy defence, is of opinion as follows, viz* : 

With respect to the first Charge, ITiai he ii guUty of the $ame. 

With respect to the second Charge, T%at he is guilty of the $tane» 

With respect to the additional Charge, That he i$ guiity qf the Jirtt 
part of the Charge, vis.:-^ 

^ Neglect of duty and disobedience of orders in not giving directimis 
^ to the detachment under his command for firing a salute at Fort Sti 
^ Angefo^ on the 9th of August last." ' 

And with respect to the second and last part of the said Chai^fej ob:— 

^^ In being absent from Oavaller St Angelo^ (in the aforesaid Port) 
^ without leavey when such salute was fired by fhe said detachment^''-* 
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Th0 Coiiit find him guilty only to the extent of heing abient ; it 
appeuring not to have been the practice in the Rojal Artillery for officers 
to attend these salutes ; and therefore does acquit him of being absent 
wUhotd leave. 

The Court haring found the Prisoner guilty of the First and Second 
Charges and ^rsi part of the Additional Charge^ and to the extent as 
eet forthj^ regarding ^e second and last part of the said Additional 
Charge, exhibited against him, being in breach of the Articles of War ; 
]>oes therefore sentence him, the prisoner, Lieutenant George Francis 
Dawson, of the Royal Artillery, to be cashiered and rendered incapable 
of serving His Mq^esty in any military ct^adty whatsoever. 

The Court referring to the proceedings on record, in regard to the 
Prisoner's Defence, feels itself called upon to animadvert in strong terms 
on the extreme pertinacity of his conduct on this particular head ; and 
to express its surprise and displeasure at the decision he thought proper 
io make, of withdrawing his Defence altogether after repeated warnings. 

It could not but be the wish of the Court in this, as in every other 
case to see the prisoner avail himself, witliin the bounds which the na- 
ture of his case warranted, of every possible means for justification fkom 
the Charges on which he was arraigned. 

He had been allowed by the Court (according to usual custom) a clerk; 
and, in addition, the constant assistance of a friend Captain Richard Har- 
rison Pearson of the Royal Navy, aided by a professional gentleman, for 
the purpose of taking notes. 

. The whole case had received the most patient investigation, as the 
several cross-examinations shew; and the prisoner was allowed (at his 
own request) from Saturday to* the foUowing Thursday to prepare his 
Defence. 

It was under these circumstances that he proceeded, and to a very eon- 
sideiable length, to read to the Court the Defence referred to; in 
3irhich he was not interrupted, until he had so far, travelled out of the 
Charges altogether (by frequently readinf largely from the Homilies of 
the Church of England and the Holy Scriptures) that the Court felt it- 
self compelled io take the measures which appear on record ; — ^measures 
which afforded the prisoner repeated opportunities of correcting his mis* 
conceptions in thb particular ; and of returning io that proper and ai« 
lowed line of statement and defence, which alone the Court could, in 
the discharge of its duties, permit the prisoner to pursue. 

The consequence was on the part of the prisouer (after repeated 
admonitions from the Court) a deliberate withdrawing of his Defence. . 

And^ finally^ the Court cannot dose its proceedings, without lamenting 
thpt a different line of conduct had not been pursued by both prosecu* 
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ton : as, in all probability, a firm and energetic decision oa their part, 
in the first instance, would have led to other results." 

In consequence of a communication from the Judge Advocate-general 
dated 31st May last, to the Deputy Judge Advocate, Captaiiv Bailey 
36th Regiment, which is inserted on the proceedings, the Court was recon- 
vened by a General Order, dated 16th July, 1824. And, upon a revision 
of the proceedings, came to the following decision. 

MaUa^ l^tk July^ 1824. 

The Court having heard the Defence, and reconsidered its pro« 
ceedings and former Sentence on this Trial, is of opinion as follows; 
viz. — 

With respect to the First Charge, That he, Lieut. G. F. Dawson, is 
Gmilty of the same. 

With respect to the Second Charge, That he is guilty of the same. 

With respect to the Additional Charge, that he is Guilty of the first 
part of the Charge^ viz. : — 

^^ Neglect of Duty and Disobedience of orders, in "not giving direc- 
tkms ijo the detachment under his command for firing a salute at Fort 
St^ Angelo on the 9th of August last at noon." 

And with respect to the second and last part of the said Charge, 



^ In being absent from the Cavalier St. Angelo, (in the aforesaid Fort) 
without leave, when such salute was fired by the said detachment," 

The Court find him guilty only to the extent of being absent^ it ap* 
pearing to the Court not to have been the practice in the Royal Artillery 
fn officers to attend these salutes; and therefore does acquit him of 
being absent without lease. 

The Court having found the prisoner Guilty of the first and second 
Charges, and first part of the Additional Charge; and to the extent 
as set forth regarding the second- and last part of the said Additional 
Charge, exhibited against him, being in breach of the Articles of 
War :— 

Does therefore, upon a most mature and deliberate re-consideration of 
the whole of the circumstances attending this officer's case. Sentence him 
the prisoner, Lieut, G, F, Dawson, of the royal Artillery, to be dis^ 
missed his Mt^esty^s Service, 

The Second held at La Valetta, on the 24th day of March, 18^, and 
subsequent days, and ce-assembled for revision on the 21st of July, 1824, 
for the Trial of Captain Thomas Atchison of the Royal Artillery, who 
was arraigned upon the undermentioned Charge : viz. 

For Disobedience of Orders, insubordinate and nnofficer*like con- 

F 
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dmd, ill not carrying into cxeontion the Orders that were conveyed to 
him by letter from Acting Adjutant Somerville, on or about the 9th of 
A«giist last, deliiring that he would give directions for firing aahites at 
l^^rt Sl Angdo, on the '0th and 10th of that month ; 

And for writing u letttr dated the 0th .of Angust, addressed io Major 
cAddamS) his Comteandbig Officer, hesitating and remonstrating against 
carrying the said ordeis in|o effect. 

The above conduct being highly subversive of Military Discipline, 
and holding forth a most dangerous example to the British Army. 

Upon which charge the Court came to the following decision : — 
> The Court having most maturely and deliberately weighed and con- 
sidered the evidence adduced in support of the prosecution, against the 
prisoner, Captain Thomas Atchison, of the Royal Artillery, as well as 
what he has offered in his Defence, is of opinion That he is GuiUy of 
the Charge preferred against him, ^ 

Being in breach of the Articles of War, does therefore $entence him, 
the prisoner Captain Thomas Atchison of the Royal Artillery, to be d&- 
missed his Mqfestjf^s Service, 

The Court, moreover, feels itself called upon to animadvert, in a par- 
ticular manner, on the conduct of Brevet Major Addams, of the Royal 
Artillery, throughout ; as in all probability the spirit of resistance, as 
set forth in evidence, might have been checked, and put down in its ori- 
gin, but for the indecision on the part of that officer, as then commands 
ing the Royal Artillery, stationed at Malta. 

In consequence of a communication from the Judge Advocate Ge- 
neral, dated the 31st of May last, to the Deputy Judge Advocate, Cap- 
tain Bayley, 36th Regiment, which is inserted on the proceedings, the 
Court was reconvened by a General Order, dated the 16th of Jifly, 
18^; and, upon a revision of the proceedings, came to the following 
decision ; — viz. 

Malitty %lst Jul^y 1834. 

Th^ Court having heard the Defence, and reconsidered its proceed* 
ings and former Sentence on this trial, is of opinion as follows ; v».-^ 

That the prisoner. Captain Thomas Atchison of the Boyal Artillery, 
is GhstCfy of the charge preferred against him ; viz. — 

Disobedience of Orders, insubordinate and unofficer-like conduct, in 
not currying into execution the Orders that were conveyed to him, by 
letter, ^m Actings Adjutant Somervitte, on or about the 0th of August 
last, deatriug that he would give direction for firing salutes at Fort St. 
Angelo, on the 0th. and lOth of that month ; — 

And for writing a letter, dftted the 0th of August, to Major Addams, 
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his commanding officer, hesitating and remonstrating against carrying the 
said Orders into effect. 

The above conduct being highly subversive of Military discipline, and 
holding forth a most dangerous example to the British Army. 

Being in breach of the Articles of War : Do^s therefore, on a most at- 
tentive recunsideratido of the whole of this offii;er's case, sefiienGe him 
the prisoner, Captain Thomas Atchison of the Royal Artillery, to be 
kts MqjestyU Service* 



I am to acquaint your Lordship, that His Majesty was pleased to ap« 
prove and confirm the finding and sentence of the Court in both of the 
above cases. 

In conveying to your Lordship His Majesty's approval and confirma- 
tion, the King was further pleased to command me to direct that your 
Lordship will promulgate them to the garrison of Malta with the foltow- 
iag observations, which His Majesty has thought fit to make upon the 
proceedings in both cases : the nature and details of which are so exactly 
similar, and so closely cooaected, as to render any distinct notice of each 
superfluous. 

IThe Court has, In His Majesty's opinion^ verj properly treated the 
question, as being simply one of obedience and discipline ; and, therefore, 
confined itself to the consideration of the evidence by which the military 
charges have been supported and proved, without entering into any of 
the abstract matter which has been introduced in the Defences made by 
the prisoners, or the reasoning by which they have attempted to justify 
the commission of a military offence ; which in principle, effect, and ex- 
ample, would, if suffered to pass with impunity, be subversive of discip- 
line and subordination, and destructive of the character and interests of 
the army, and of the security of the state. 

One of the prisoners. Lieutenant Dawson, in the course of his Defence, 
states himself ^^ to be alive as any officer to the paramount duty of subor- 
^' dination to his superiors," The other, Capt. Atchison, admits, ^^ the 
^^ importance of not suffering auy thing to con^>romise the discipline of 
^< the aimy;" And that ^^ all its character and efficiency to the good 
<' of the nation, and all personal comfort and happiness to the individuals 
'^ who have devoted their lives to it, depend on this one thing, disc^ 
^ UneJ* Yet both, while they acknowledge this, plead religions scru- 
ples as a sufficient ground for disobedience ; and endeavour to maintain 
this ground, by establishing their own definition of what is legal or il- 
legal ; and, by a forced constmction of passages from the Scriptnse, 
which would, in their opinion, prove them to be, in consequence of obe- 
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diebce to constituted authorities, and to the orders of their responsible 
superiors, partakers of idolatrous worship. 

His Majesty, therefore, considers it necessary to observe, that orders 
are lawful when issqed by authorities legally constituted and competent 
to give them, responsible to their sovereign and country for their acts, 
and for the exercise of the authority with which they are invested. That 
it is the duty of such authorities to conform to jnstructions conveyed to 
them by His Majesty's command ; and that the orders issued upon this oc- 
casion resulted from general and local considerations closely connected 
with the interests of the empire at large, and affecting generally the main- 
tenance of peace and harmony in the government of Malta, and the tran- 
quillity thereof. That an act of courtesy observed from these consider- 
ations in a colcmy in which the profession of the Roman Catholic faith is 
acknowledged and sanctioned by the British government, an act strictly 
consistent with the respect which has been customarily paid by His Ma- 
je8ty*8 troops to the Catholic ceremonies in Catholic countries, cannot be 
viewed as rendering the superior officer, still less the executive officer, a 
party to worship not recognized by the established religion of the mother 
country. 

The attention shewn to the feelings, habits, and prejudices, of a loyal 
and well disposed population, subjects of His Majebty, professing a dif- 
ferent creed, is in fact a civil act prescribed by the policy and general 
interest of the state, which those intrusted with public duties are bound 
to support. 

To admit that the officer, to whom this duty is confided, shall be at 
liberty to depart, in so essential a feature, from the principles on which 
colonies so constituted shall be governed ; or, that the executive officer 
shall be at liberty to discuss the propriety of the system of government 
pursued, when he is ordered to execute a duty arising out of it ; to 
oppose his scruples to the orders issued to him ; and, upton that ground, 
to refuse to obey, them ; would be to encourage, in all ranks and classes, 
a spirit of opposition and resistance to the legal and constituted autho- 
rities, tirhich would very soon subvert the government, 'and reduce its 
component parts to a mass of anarchy and disorder. But to no class do 
these observations apply more decidedly than to the army ; in no ranks 
would the evil be more seriously felt, or become more pregnant with 
danger to the state ; for in no other class is the maintenance of order and 
subordination more essential than in a body of men, who, without discip- 
line, would be degraded into an armed rabble ; formidable only to the 
country for the service of which it has been raised and embodied, innox- 
ious to an enemy, and wholly undeserving of confidence. 
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' Such being His Majesty's view of the question, he cannot hesitate ttL 
confirming the sentences which dismiss from his service two individuals 
lirho, not content i^ith losing sight of the first dnty of a soldier, have 
sought by their conduct and example to establish a doctrine, and a rule of 
proceeding, Irreconcileable with the security and the interests of their 
country ; and, therefore, equally at variance with the true principles of 
the Christian religion. 

His Majesty regrets that he cannot close these observations without 
noticing, in terms of disapprobation and reproof, the conduct of Lien- 
tenant-colonel Raitt, Deputy Adjutant General, and Major Addams of 
the Royal Artillery, to which the .Court has adverted, ^' by lamenting 
" that a different line of conduct had not been pursued by both prose- 
*^ cutors ; as, in all probability, a firm and energetic decision on their part, 
" in the^r*^ instance, would have led to other results." 

His Majesty entirely concurs in the opinion expressed by the Court; 
for, although a more firm and decided conduct on the part of those officers 
would not have relieved the prisoners from the charge or the penalty of 
disobedience of orders, it would have obviated the delay which has utia* 
voidably resulted from their indecision, in bringing the question to issue; 
and would have tended more promptly, and more effectually, to the sup- 
port of discipline. 

The neglect of Lieutenant-colonel Raitt, upon this occasion, appeai^s 
the more extraordinary, when contrasted with the manner in which he 
has treated the offence in his addresses to the Court, which proves him 
to have been alive to its serious character, and to its baneful conse- 
quences. Yet it would seem, from the evidence of Major Addams, un- 
contradicted by Lieutenant-colonel Raitt, that when Major Addams 
resdrted to the extraordinary proceeding of ordering another officer to 
execute the duty prescribed to Lieut. Dawson, without putting the latter 
under arrest for disobedience of orders, '^ he did so by the advice of 
'^ Lieutenant-colonel Raitt." It also would appear, from the absence of 
all evidence to that effect, that Lieutenant- colonel Raitt wholly neglected 
to report immediately to Major-General Sir Manley Power, as the duties 
of his situation required that he should, have done, what passed after Sir 
Manley had directed Major Addams to acquaint Lieutenant Dawson, 
that if he persisted in resisting the order, ^^ he would do so at his own 
peril." 

The conduct of Major Addams appears to his Majesty yet more ex- 
traordinary, and more deserving of censure, as shewn by the evidence. 
Although in the immediate comtnand of the detachment of Royal Ar- 
tillery, at Malta, he appears wholly to have forgotten that he was re- 
sponsible for its discipline. He remaining a passive observer of dis- 
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obedieoc^) on the part of his subordinate officers, of superior orden cim« 
Teyed through himself not only neglected to report to the Major-general 
commanding the continued disregard shewn to his authority by them ; 
but omitted even all notice of it to the individuals concerned, and never 
charged them with insubordinate conduct, or expressed to them at any 
time between the 0th August, 1839, and Ahe beginning oC November fol- 
lowing, any disapprobation of the course they were pursuing or had par- 
saed ; pleading as a reason for such extraordinary indifference, that he 
had no orders from the Major-general commanding to do so. Nay, he 
suffered them in succession to decline the duty, ordered it to be executed 
by a Serjeant ; and even submitted to be questioned by one of those 
inferior officers whether the discipline of the detachment under his com- 
mand (for which that inferior officer discovered he was responsible, after 
he had set to it an example of disobedience and insubordination,) would 
not be prejudiced by directions he had given to the serjeant. 

The consequence of such neglect of his duty and sacrifice of his autho-» 
rity cm the part of Major Addams has beei^ that these two officers, who 
had been guilty of so gross a breach of military discipline, were not 
relieved until ten days afterwards,* viz. on the 20th August ; nor struck 
off duties until the arrival of jthe late Lieutenant-general Sir Thomas 
Mattland, by a general order dated 5th November following ; and tlmt the 
measure of placing them in arrest, which ought to have been at once re* 
sorted to, was not adopted until the 14th of No?ember, upon the receipt 
of an order, to that eflect, from the Master General of the Ordnance. 

It is His Majesty's pleasure that these. His Majesty's observations, he 
comnnmicated without reterve to the garrison of Malta, in the General 
Order which shall signify his approval and confirmation of the Ending 
and sentence of the Court. 

I am, my Lord^ 

Yours, 
(Signed) FREDERICK, 

Commander in Chief. 



Instead of the observations in His MqfestyU name which were pub' 
Ushed at MaUoj the fotlomng were promulgated to the Armt^y and io 
the Public in England. 

In approving and coikfirming the finding and sentence of the C-ourt, 
in both these cases His Majesty was pleased to observe, that an occur- 

* My station was not changed in any respect, as mentioned in this place. On the 
arrival of Sir T. Maitland he suspended me from duties natil the result of the refew* 
ence of the question to England was aacerUuned.— T. A. 



71 

reiic« of a nature so extraordiDary as that of the direct disobedience of 
orders committed by Captain Atchison and Lieutenant Dawson of the 
Royal Artillery 9 should not be promulgated to the army without the ex- 
pression of His Majesty's decided reprobation of the mistaken principles 
that hafe led these officers to sacrifice the feelings of subordination, which, 
as soldiers, they ought to hare cherished, and upon which the discipline 
of the army depends. And His Majesty was further pleased to observe, 
that if religious principles were allowed to be urged by individual officers 
as a plea for disobedience of orders, the discipline of the army would 
sustain an injury which might be dangerous to the welfare of the state ; 
and that it is the duty of all those placed in authority to oppose a de- 
cided check to any departure from that principle of obedience which 
forms the first duty of a soldier. 

In makiDg this latter observation, His M^esty was pleased to revert 
to that part of the Sentence of the Court, which comments upon the 
conduct of the prosecutors. Lieutenant-colonel Raitt, the Deputy Adju- 
tant General, and Major Addams, commanding the Royal Artillery at 
Malta, as being wanting in that energetic and firm decision, which, if 
properly exercised in the first instance, might have obviated the present 
pn>ccedings. And His Majesty expressed his regret, that officers so 
situated should fail in giving a prompt check to any violation of obedience 
and discipline. 

The Commander in Chief directs that the foregoing charges preferred 
against Captain T. Atchison and Lieutenant G. F. Dawson, of the 
Royal Artillery, together with the finding and sentence of the Courts 
Martial, and His Majesty's pleasure thereon, shall be entered in the 
General Order Book, and read at the head of every regiment in Hi» 
Majesty's service. 

By command of His Royal Highness, 
the Commander in Chief. 

(Signed) HENRY TORRENS, 

Adjutant General. 
(A true copy,) 

H. W. Gordon, 

Capt. R. A. Adjutant General. 
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APPENDIX. 



ORDERS, 

Shewing various classes of Ecclesiastics who ^pUed for the assist' 
once of British troops at f heir particular church functions, similar to 
the one to which I objected* 

Chief Secretariats Office , 

Sir, Valetta, 17th May, 1823. 

The Chapter of the coD-cathedral church of St. John the Baptist, in 

Valetta, having applied to Government for Wi^ attendance of the troops, 

and for salutes on the festival of Corpus Domini, I am directed by His 

Honor, the Lieut.-Governor, to request that the same be complied with 

as last jear. 

I have the honour to be. Sir, 

Your most obedient humble servant, 

RICHARD FLASKET, 

Capt. Bajley, Military Secretary, C. S. to Government. 

&c. &c. &c. 

Chief Secretariats Office, 
Sir, Valetta, l^th July, 1823. 

Application* having been made to Government for salutes on Wednes- 
day next, the 1 6th inst.,^ being the festival of the Madonna del Carmine, 
at three quarters past eleven o'clock, A. M., during mass, and in 
the evening, during the procession, I am directed by His Honor, the 
Lieutenant-Governor to request that the necessary orders may be given 
ibr carrying the same into effect, as usual. 

I have the honour to be. Sir, 

Your most obedient humble servant, 

H. GREIG, 
Capt. Bayley, Military Secretary, A. C. S. to Gov. 

&c &c. &c. 

Chief Secretary's Office, 
Sir, Valetta, Aug, 30, 1893. 

Application having been made to Government for salutes, on Sunday 
next, the 31st instant, being the festival of the Vergine delta Consola* 

* 1 believe this application was from the Carmelite Monks. — ^T. A. 
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zioney I am directed by His Honor the Lieut. Governor, to request 
that the same may be complied with, as customary, viz, one in the morn- 
ing at half past eleven o'clock^ and another in th« afternoon, during ike 
procession, 

I have the houour to be, Sir, 

Your most obedient humble servant, 

H. GREIG, 
Capt. Bayley, Military Secretary, • A. C. S. to Government. 

&c. &C. &c, 

Ckief Secretary s Office^ 
Sir, Faleiia^ 28M Jpril, 1823. 

Application having been made to Government by the Arct-corifrater- 
niCa of the Santissimo Crocijissoy for salutes to be fired on the following . 
days, viz. Friday the 2d May, at six o'clock P. M., and Saturday the 
3d, at half past eleven A. M., and at half past six o'clock in the evening 
of the same day, during the procession, I am directed by His Honor^ 
the Lieut-Governor, to request that the same may be complied with, as 
customary «^ . 

I have the honour to be, Sir, 

Your most obedient humble servant, 
Capt. Bayley, Military SecreUry, RICHARD FLASKET. 

&c. &c. &c. 

Chief Secretaries Officd, 
Sir, Faleita, l^th Dec. 1823. 

AppTication having been made to Government by the Procurator of 
the Confratcmiti dell' immacoltUa Concezione of Valetta, for salutes, on 
Sunday next, the 14th instant, at half past eleven o'clock A.M., and in 
the evening during the processiony I am directed by His Honor, the 
Lieutenant Governor, to request that the same may be complied with, as 
customary. 

I have the honour to be, Sir, 

Tour most obedient humble servant, 

RICHARD PLASKET, 
CapC. Bayley, M. Sec. C. S. to Government. 

&c. &c. &c. 

m 

I have a memorandum which I took from an order which ifi now at 
Malta, for the usual salutes applied for ^^ by the Friars of the order of St. 
Francis, to celebrate the finding of tlie body of their tutelar saint, Feb. 3." 
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AN ACCOUNT 
OfiheprMntnentfeaiures of the rites of the Roman Catholic and Greek 
churches^ which British Protestant troops were liable to be called on 
to attend and assist^ at the time the trial took place. 

It was sufficient for mj defence before the Court Martial, to bring 
forward the objectionable nature of that tatelar saint worship which I 
was ordered to promote. I shall here state the natore of a part of the 
mass- worship', and the manner in which our Protestant troops (infantrj^ 
as well as artillery) are ordered to join in »t at Malta ; and give some far- 
ther particulars respecting Roman Cathdic bell-ringing, and of the pro- 
cessions, or rather of the images, the idolatrous honour and worship of 
which are promoted by the processions and salutes. This is necessary 
to give my friends and the public in England, a view of all the offensive 
particulars presented to the mind, by the order deliyered to me to exe- 
cute, as I stated in the advertisement. As some members of the Court 
Martial, the Pr<»ecutor, the Officiating Judge Advocate, and the Ge- 
neral Officer in command whose orders caused my request, were accus- 
tomed to attend ; and as some might have taken a part in the rites witfaia 
the church, which I shall .describe, (every officer bemg liable to be 
ordered on this service) it was not neceflsary for me to press them on the 
attention of the Court. I confined myself to the functions I had to per<* 
form outside the church. 

The half-past ten o'clock salutes are well known to be the mass-salates* 
At one part of the daily worship at the mass, the priest holds a wafer 
over his head, which wafer is then worshtpped by those in church as the 
'< BOOT, BLOOD, SOUL, and Divinity, of our LORD Jesus Christ.*'* A 
peculiar and well known ringing is made at this moment with the church 
bells ; and the priests on their grand occasions, (if they have not the 
mili.tary to do it for them) fire their own patteraro salutes. And wbea 
the military fire these salutes for them, and the church or monastery 
Is withi^i sight of the battery, a man on the top of the church gives the 
signal when the soldiers are to commence firing. This ringing and firing 
being part of the worship rendered to the object at that moment 
elevatedy as will be seen when treating of the bell. 

These rites also serve to acquaint the devout persons of their commii* 
nion who are not in church of the transubstantiation just efiPected, that 

* Extract from the Catechism of the Council of Trent, translated by Roman 
Catholic authority, p. 213. — Sect. 31. ''And now in this place the pastors must 
" explain not only that the true body of Christ, and whatsoever belongs to the true 
** body, at bonet and smewsj but also that whole Christ, is contained in this sacrament." 

Sect. 33. ** But because his body, bhod, iwl, and JHoinUy, are joined together, att 
** these will be also in the sacrament." ^ 
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they may join in the worBhip ; and ihey arie also iutended to quicken 
iheir devotion^ as will be seen iu the prayers for bell baptism. The 
men in the streets take off their hats when the ringing and firing com- 
mence ; and many persons are to be observed saying their prayers and 
crossing themselves^ some on their knees, worshipping tlie object known 
to be elevated at that moment. The same worship is to be seen almost 
daily paid by the inhabitante to this object, as it is carried in procession 
through the streets ; and I have seen a form of prayer addressed to it, 
with the future rewards which will attend its devout use, printed and 
posted up in conspicuous places in .the shops of the inhabitants. 

A Maltese of some respectability told an acquaintance of mine that he 
was surprised that I could object to glorify God, as I had done : — the 
great body of the people being ignorant of the serious objections which 
Protestants have to the tenets and practices of their religion. The priests 
are careful not to excite enquiry by telling them of the particular things 
we protest against, or of the nature of our protestations : and the gene- 
rality cannot but think, that those who join in these rites and ceremo- 
nies, do so in the same mind and spirit with themselves. It is next to 
impossible they can suppose, that the persons who assist at the rites can 
believe them to be grossly idolatrous. I heard of an instance where a 
Maltese priest said to his people that the attendance and honour which 
Protestants paid to their religion proved we thought their religion was 
the right one. 

• The surprise of the Roman Catholic above mentioned would arise, not 
only at my hesitation to worship what he is taught every man ought to 
worship, but also at my hesitation to perform acts which are considered 
by his church of so honourable, so religious, and so meritorious a nature; 
not knowing how much I differed from him. For our tolling and firing 
was not as so much manual labour to assist their rites, but a part of the 
worship itself. 

That I may not appear to be misled by prejudice or misinformation on 
what Roman Catholics are taught to believe their bells do for them, I 
insiert what the Bishop of Challons lately pronounced after christening six 
new bells, as published in the Paris papers of the 26th of August last, bj 
which we learn what sort of opinions are held and propagated by the dig- 
nitaries of this church : I give also the prayers he used at the chrbtening. 

^^ The bells, placed like sentinels on the top of the towers, watch over 
'^ us J and turn at^atffrom us the temptations of the enemy of our salva- 
'^ tion, as well as tempests and storms* How delightful it is to hear 
'^ them sigh in the air the hymns of Sion. Is there any event of our life 
^^ in which the bells do not chime in with our affections ? They have a 
<( voice which serves as an organ to express our joy and our grief. They 
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^^ speak and praif''for us in oar troubles, they inform heaven of the 
*' necessities of the earth. It is you, Mart, who will hare to an- 
'* nounce the festivals, and proclaim the glory of the Lord^ [Mary 
" weighs 8,560/6;.] And you, Anne, will be charged with the same 
** employment. — Oh ! what touching lessons will you give, in imitation of 
^^ her whose name you bear, and whom we honour as the purest of Virgins 
" £Anne weighs 6,300/6*."] After stating the employments of the others, 
the Bishop called upon the faithful to join their prayers to his, beseech- 
ing the Divinity to preserve and shelter from all accident this happy 
and holy family [of the bells.]* 

' ' ' ' ' ' ■ ' ■ -.. . .. ■ -■ - 

* The following abstract or summary of the ceremonies enjoined for the 
consecration or christening of bells, is taken from the Pontificale Ro«- 
MANUM, and shews that the above are not mere figures of oratory, but 
the serious tenets of the Roman Catholic Church. I subjoin the whole 
of the Latin Prayers from which the extracts are made. 

^ A signal or bell (says the Pontificale Romanum) ought to b6 
^ blessod before it be put into the belfry, after this order of preparation. 
^ First let the bell be hung or placed in such a situation that the high 
^ priest can conveniently touch it inside and out, handle it, and walk 
^ round it. Then let there be placed near the bell that is to be blessed 
c a seat for the high-priest; a vessel of the water that is to be conse* 
' crated for the purpose ; a vessel for the holy water; a vessel with salt; 
^ and clean white linen io wipe the bell with when it shall be neccs« 
^ sary, &c. ; the holy oil, &c. ; the censer with incense, &c. &c. &c.' 

Then the following Psalms are sung, 50, 53, 56, 66, 69, 85, 129. ^ 

Then follows the consecration of the water, and the salt, when this 
prayer, among others, is used, — 

^^ .Bless, O Lord, this water with a heavenly blessing, and let the power 
of the Holy Spirit accompany ity that when this vessel, [the bell] which is 
prepared to call the children of the Holy Church, shall be sprinkled there- 



DE BENEDICTIONE SIGNl VEL CAMPANiE. 

SigTtum vel campana debet benedict ^ anteqtunn ponatur in cmnpaniU, hoc ordine. In 
frimis debet campana ipsa ita suspendi et situariy ut commode possit intus et extra tangij 
tructari, et circuiri: deinde jtrope ipaam campanam benedicendam paratur Ponti/ici fal- 
^orimn; vas aqtut benedicendof j aaperaoriMm; vas cum tale: Untea munda ad estergen'- 
itim eampoMtmy ftumdo opus erit ; vas oiei sancti infimtorum, sanctum ckrisma, thymsama^ 
thus, myrrha, et thuribulum turn igne. Dxaconus etiam acdpU amictum, albam, ctngw 
Atvi, wumipulum, stoiam, et dahnaticam albi colons, Quibus ordinaiis, Ponti/ex in 
Mieristia, out aUo convenienti loco paratus amictu, alba^ dnguloy stola, pluviaU albi coloriSy 
^ mUra simpUciy baculum pastoralem manu gestans venit prope campanamy ubi sedens 
mpir faidistonum ibidem sibi paraium, dicit cum mhfistris Psaknos sequentes, videttcit: 

ORATIO. — ^BenedicDotnine haac aqnaxil benedictione casleflti, et assistat super earn 
YirtoB Spirititf Saiicti : ut cum hoc yasGulum, ad inyitandos filios sanctse Eccleals 
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When the bells of a church at Gozo were christened hj the Bishop of 
Malta^ daring a visit I made to that island in the year 1821, a friend of 
mine, present at the ceremony, heard the priest in his oration declare 
that every person who snbscribed his money towards the expense of the 
bells would stay a day less in purgatory for every toll which the bdls 
would make lor them. 

■ ■ ■ ' ' - 

with, it may, wherever its tinkling shall sound, cause to depart all the power 
of secretly plotting enemies, all the airy shades of hobgoblins, the attack 
of whiriwinds, the blasts of lightnings, the blows of thunderbolts, the 
destructions of tempests, and all the power of stormy winds. And, 
when the children of Christians shall hear the clanging of this bell, may 
ttn increase of devotion be begotten in them^ that, hastening in to the 
bosom of the Church, their Mother, they may sing unto thee a new 
song in the church of the saints, — a song, that shall embrace in its sound 
the shrillness of the trumpet, the variety of the harp, the sweetness of 
the organ, the exultation of the drum, and the jocundity of the cymbal, 
until they shall, by these their services and prayers in the temple of Thy 
glory, prevail to bring down a multitude of the hosts of angels. This 
we beg through Thy Son Jesus Christ, our Lord t who lireth and reign- 
eth with Thee in the unity of the Holy Spirit, Go^y world without end." 

Then follow other prayers begging a Divine power on the salt, that it 
T^Kj dispel all power of eTil spirits, storms, &c. &c. &c« 

Then follow Psalms 145, 146, 147, 148, 149, 150. The bishop, after- 
wards, with the thumb of his right hand, makes with the holy anointing 
oil the sign of the cross on the top of the bell, and then says a prayer, of 
which this is a part, — 

'^ Grant, we pray Thee, that this vessel, [the bell] prepared lor Thy 



priBparatnmy in ea faerit iinctum; ubicamque gonuerit hoc tintinnabiilami procnl 
recedat yirtus insidiantiuiny umbra phaatasmatum, incursio tnrbinnmy percussio 
falmiDtuny lasio tonitruomm, calamitaa tempestatnm, omnisque spiritns proceUanxm : 
et cum claogorem ilUus audierint filii Christianonim, crescat in cis deTotionia aug- 
mentum, ut festinantes ad pin matris Ecclesiae gremium, cantent tibi in F<M?|*iff» 
Sanctorum eaoticum noTUm, deferentea in sono prBconium tuba, modulationem 
psalteriiy suarilatem organi, exnltationem tympani, jucunditatem cymbali ; quatonw 
in tomplo sancto gloria tua Bvh obsequiis et precibua invitare yalcant muUitndlnem 
«Bercijtas angelomm. Per Domiaum noatnim Jeaum Cbriatum FUium tvum : qui 
lecoBivivit et vegnat in naitate-S^ritaaSwucti, Deua^ par omnia aacnlaaacnkmiiD. 
Amen. 

Qunfu fiuHB^mrgU Pmdffsx am mUra; etaun poHiet dBxtmr^t mamu faeU «* «rlM 
j^pm-MHMpaMm. de oU^ WKto u^firmfinm aigmun crudt : fuo /adOritfPsMn mUra^ dieit t 

OR£MUS*rfrDeiui» quiperbeatumMoyaen legifernm famulnm tonm tubas acgeafteai 
fieri pneoepiitiy .quas dam Lerite tenpore sacrifioii clangeMat^ sonitn dalcediBis 
fjipulna mooitva ad te adoraadmn fievet prapofatus; et ad celebraniia aacrificia 
cMivenlrety qnanimclaogore bontatiM i^d b«UiUD». 
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Man J years ago, I saw the Roman Catholic worship at Hull ; an4 I 
asked why a little boy lifted up the petticoats of the priest, and tingled a 
little bell under them. I was told, It was to drire the devil out* 

Holy Church niatf be sanctified bif Thy Holy Spirit^ that, by the touch i^ 
its sound, the faithful may be invited to their reward. And, when its 
melody shall sound in the ears of the people, may the devotion of faith 
be increased in them ; may all the snares of the enemy, the rattling of 
hail, the storm of whirlwinds, the violence of tempests, be driven far 
away ; may the angry ragings of thunder be moderated ; may the blasts 
of the winds become healthful, and be rendered gentle ; and may the 
right hand of Thy power [displayed in the bell] utterly silence all these 
aerial tempests ; so that, hearing it, they may, frem^^ at it, SLudJlee before 
the BANNER OF THE UOLY CROSS of thy Sou, marked thereupon, &c." 

Then follows Psalm 28 : — after which, the bishop, with the thumb of 
his right hand, makes with the holy anointing oil seven signs of the cross 
outside tne bell, and four within it, at equal distances, repeating at the 
making of each cross the following words : — ^^ Be thou sanctified and 
consecrated, in the name of the Father, and of the Son, and of the Holy 
Ghost, in honour of Saint M., [Mart, or Anne, the name of the bell] 
Peace to -thee." 

Then follows this prayer: — <^ O Almighty and eternal God, who 
cansedst the walls of stone, by which the army of the enemy was sur- 
rounded, to fall down before the ark of the covenant at the sound of 
trumpets, do Thou anoint this bell with Thy heavenly blessing, that,- 



imesta, q UBttini M, nthoc YBaculum Bancta toB EcclesisB preparatom sanctificetnr m 
Spiritu'SmictOy ut per illios tactum -fideles invUenttir ad prmBiumi. Et eum melodUi^ 
iHma auibns tnsoomrit populontm^ jonsoat la eis devotio fidei ; pro€ul pdlantpv 
onnes insidin Ininrici) fragor grandiniiai, procella turbmimi, impAtua tempestatnai i 
tanpcreBtoviaffcstatoiiitraa; Tentonmi llabra fiant aalubriter ac laoderate aiiapieiisa : 
pro ate fiMit aeraas poteetatea dezt«ra tin» virtada ; ut hoc aodiffitea tmtiniialralnin oon* 
tromiaeafity et fngriant ante aanctn crncia Pilli tui m eo depictum vesUliiiii: aol 
flectitnr omne geniiy c«lestiam, terreatrium, et Infemomm, et onraea lingua eonHtetor, 
qnod ipse Domlntia noster Jesus Christus ahsorpta moite per patibulnm crueis regnat 
In gloria Del Patris, cum eodem Patre, et Spiritu Sancto, per omnia sscula sneu- 
lonim. — Amen. 
inttrim P§Hi^9X cttfn ftutttt tisnfjMii tttm polHcd tkxt&nB ntMUU dt oictxamcloiitpmtBniiH 

ga n et tt c etiir » et eonaeeratur, t>omloe, aignum istud : in nomine "Fatris, et'FUii, 
et SpiritOB S«neti : 'in honovsm Saneti K. Pax tibi. 
•JMntfe flnmi MHpkma et P$almOf ac foMt mnUmt pfwdkOa^ Mn^krHaiM^ llqMfiM 

' ORKIiBS^^-Omnipotena aempitame 0eiis» qui ante ateam foederis, pn ilnngnfin 
tobwuiB muros lapidaot, quilMS ad vcw — t l a » ciogekaHir fscrcitos, cadera frcasti; 
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The dedarations of the Bishop of Challons, connected with the prayers 
I have inserted, and other tenets of the church of Rome, full/ accounts 
for the reality of the opinions held at Gozo and Hull. 

at its sound, all the fiery darts of the enemy, all the blasts of lightning, 
the force of hail-stones, and the violence^ of storms, may be driven far 
away ; so that when the question of the prophet shall be asked, ^ What 
aileth thee, thou sea,"* that thou fleddest? — the earth, with its dispelled 
commotions may answer, with the course-reverted Jordan of old, — At the 
face of the Lord [in this bell] the earth is moved,' [we tempests flee.] 
Then follow other ceremonies, to inceVise the bell, in which it is made 
to receive the whole smoke inside ; the choir singing the antiphon dur- 
ing this operation, with Psalm 76 ; and then a concluding prayer, sup- 
plicating that all hostile and inimical force might flee before the bell, and 
that faith, devotion, &c. may be excited by its sound ; in which last 
prayer arc these words, ^* O Almighty Lord Christ, who, when in the 
days of thy flesh sleepuig in a ship, wast awakened, and didst in a 
moment dispel a storm which had risen and mightily disturbed the waters; 
do thou anoint this bell with the dew of Thy Holy Spirit^ that before Us 
sound may flee every enemy of the good, &c. &c. &c," 



tu hoc tintinnabulum caBlesti benedictione pcrfunde: ut ad soDitam ejus longius 
efhigentur ignita jiicula inimiciy percussio fulmiouniy impetus lapidum, Issio tempes- 
Utum ; ut ad intcrragationem propheticam, Quid est tibi mare, quod fiigisti ? «uis 
motibns cum Jordanc retroacto fluento respondeat ; A facie Domini mota est terra, 
a facie Dei Jacob, qui conyertit petram in stagna aquarnm, et rupem in fontes aqua* 
rum. Non ergo nobis, Domine, non nobis; sed nomini tuo, dagloriam, super miseri- 
cordia tua : ut cum praesens rascnlum, sicut reliqua altaris vasa, sacro Cbrismate 
tangitur, oleo sancto ungitur ; quicumque ad sonitum ejus conrenerint ab omnibus 
inimici tentationibusliberi, semper fidei CatbolicoB documenta sectentur. Per Domi- 
sum nostrum Jesum Christum Filium tuum : qui tecum ^irit et regnat in nnitate 
Spiritus Sancti Deus, per omnia saecula saculomm. Amen. 

Tmm Medei Poniifas, ei accepta mUra^ imponU in tkurihuio tkymiama^ f Aiif , ef myrrhmm^ 
H haheri pottunt ; alioquinj qtUB ex ipsis habaUur x quibus impatUis^ thmribubtm iptum mppo- 
uHitr iMmpatuet aeu rignOf ul totumfumum redpiaij ichola mierbn canUmte jint^hmutm^ Igc* 

QuHui dktist reposiia tnUra, turgU Pcntiftx^ til dial t 

OREMUS. — Omnipotens Dominator Christe, quo secundum camis assomptionem 
dormiente in nayi, dum oborta feempestas mare conturbasset, te protinus excitato, et 
imperantc, dissiluit ; tu necessitatibus populi tui benignus succurre ^ tu hoc tintin- 
nabulum Sancti Spiritus rore periiinde : ut ante sonitum illius semper fn^at bonorum 
inimicus; invitetur ad fidem populus Christianus; hostilis terreatur exercitus; 
confortetur in Domino per illud populus tuus convocatus : ac sicut Davidica ^tfaara 
delectatus desuper descendat Spiritus Sanctus : atque ut Samuele lactentem agnum 
mactante in holocaustum Regis a^temi imperii, fragor aurarum turbam repulit adver- 
santiutt ; ita dum hujus rasculi sonitus transit per nubila, Ecclesin tus conrentnm 
manus oonservet Angelica, fruges credcntinm, mentes, et corpora salret protectio 
sempitenuu Per te, Christe Jean, qui cum Deo Patre viris et regnas in unitaie ejus- 
dem Spiritus Sancti Deu8« per omnia stecula sttculorum. Amen. 
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I never thought of asking what Cbristiaii name tKe great lietl of Fort 
Airgelo had ; but having belonged to a religions Order, and continuing to 
be used in their church worship, (which church they declare to be the 
one infallible unchangeable church, the same at all times and at all 
places^) thete can be no doubt it has been christened, and has spiritud 
properties, like its sisters Mary and Anne at Challons^ and those at 
Goso and Hull. 

Roman Catholic govemnients make their troops attend their cathedral 
serfices under arms, and a soldier, is ordered to present arms and drop 
his Colours as his act of outward worship to the host. 

It Was usual when I wds at Malta to order, twice or thrice a year, a 
grand Guard of honour from the British regiments of the line, of ofte hun- 
dred) or one hundred and fifty, men and officers, with the Ring's colour 
df the regiment to which they belonged, to attend high mass in the 
cathedral of Valetta (see the requisition of the canons of the cathedral, 
mentioned tn the Order of the 27th May, 1823, p. 73.) and our Protest- 
aat officers and taevL had not only to attend, but also to present arms 
«id drop the King's colours when the host was elevated ; — ^thus doing the 
same acts of outward worship to this object which the Maltese Troops 
and British Roman Catholic soldiers, under arms with them, did : for 
these military acts are substituted and intended for the same purposes 
by the priests wlio directed them, as the bowing down and kneeling of 
die Roman Catholics who are not under arms. A signal from^the top 
of the church caused the royal artillery on the battery to johi their salute 
to this worship. 

No British Protestant officer would know, when ordered on one of 
these church Guards of honour how to draw up his men, or when to 
present arms and drop his colours, unless he received his directions and 
flignals from the priests, or from some one initiated in their rites. 

The Governor, or Lieutenant GovenM)r, at Malta, usually attends 
the high mass worship on thiese occasions ; and the staff and principal 
officers of the garrison are ordered to accompany him. 

Obco while I was at Malta- several ladies of the highest rank in 
the garrison received notes to attend at the cathedral on one of these 
occasions. These notes had the same authority which all invitations 
from the Governor (the representative of His Majesty) have; and 
thongh in some sense Complimentary, the custom of the service requires, 
tint they be received with the respect dtie to a command. 

It is right to observe here, that there are Protestants who, (feeling 
that the ^rintipleS contained in articles and homilies of the Church of 
England are not dictsted merely frotti opposition to Popery, bat that they 

o 
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arise justly from the truth of Scripture, of reason, and common sense,) 
^ill not willingly pass the threshold of a Roman Catholic church : — ^not all 
the splendour of their huildings, their images, paintings, and ceremonies, 
could draw them to countenance in any manner the purposes for which 
these blandishments are designed and used. What must such Protestai^ts 
feel if ordered to attend this worship, and forced into outward acts of 
devotion to idolatrous objects, the same as the priests demand from the 
Roman Catholic troops ; or if subject to have their wives, and conse- 
quently other branches of their families, summoned to countenance what 
they had taught them always to abhor. 

Protestants, who have not particularly considered the Roman Catholic 
rites, and even those who have done so, but who have not seen them in 
Operation in countries where this religion is dominant, cannot properly 
judge of the offensiveness of the orders I received. The following is of 
daily occurrence at Malta : — ^When the host is carried to the sick, it is 
accompanied by a procession carrying lanterns even in the day-time, and 
a crowd of people singing and praying to it. A priest dressed in much 
finery, with a canopy supported over him, carries the host in his hand; 
and when the inhabitants see him, they fall down on their knee^ and wor- 
ship it. In some countries the people have obliged strangers to kneel to 
it as they do: but at Malta they expect a stranger will pull off his hat 
to the host ; and, if he does not, he is liable to have it knocked off. You 
may meet this object at every turn ; and if you cannot get out of the 
way, as' some Protestants endeavour to do, you must bow to it, (which 
some feel to be as objectionable in principle as kneeling to it) or be iu 
danger of being insulted. Those who abhor the idea of a set of priests 
assuming the power of changing a wafer into God, by a few ceremonies, 
and Latin words said over it, (the all-creating DEITY, mabe bj a 
WORM of the earth ; —the infinite JEHOVAH, carried in the hand 
of a MAN ; — ^the ALMIGHTY GOD, to be under the power of 
one of his creatures, to be broken into pieces at his pleasure) : — 
or who pity the lamentable spectacle of multitudes following or kneeling 
to this object, all praying or singing aloud to it ; and though they can 
all see, and touch, and taste, and do what they please with it, are yet 
induced at the command of the priest, to renounce the evidence of their 
senses, as well as abandon the use of that judgment and reason, which 
a merciful God has given them, in order that they should not be thus 
abused : — ^those, I say, who can realize this spectacle to the mind may 
judge what would arise in their breasts when ordered to assist such prac- 
tices and such delusion. 

It was rare, while I was in the Island, for the Maltese to insult strangers 
who do not take off their hats to the host, or their &vourite images in 
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processions ; yet no oSLcerfell safe from this outrage, unless he complied 
with their expectations* 

Within little more than a year a British officer in full uniform unex- 
pectedly fell in with the host ; and, passing it without noticing it, one 
of the ecclesiastics sprung out of the procession, and knocked his cap 
off. The bishop punished this roan severely when this circumstance was 
reported to him by the General : but when any of the populace commits 
this outrage, there is no remedy against it. 

I state this to shew that one of the objects which British Protestant 
officers are ordered publicly to honour is a matter constantly and most 
offensively obtruded on the mind ; as the host is sometimes met two or 
three times a day. 

Some of the images and pictures at Malta are spoken of as possessing 
miraculous powers ; or which came miraculously, like the Roman Catho- 
lic images mentioned in the Homilies, p. 209 atad 213. I have seen one 
(if not more) the inscription under which designated it ^^ Questa imagine 
miracolosa.^ The inscriptions under those at the comers of nearly every 
street are usually followed by a promise of great future rewards to 
whomsoever will say an Ave and a Pater noster before it. In one case 
it is specified that their prayers are required in honour of the image itself. 
The priests and others pull off their hats to the images as they pass them ; 
and many persons are seen, after praying before the image, either to kiss 
the pedestal, or to touch it with their hand, and then to kiss their hand 
to the image. As they stand in the churches, and as they are carried in 
procession, silver and wax representations of eyes, hands, legs, feet, &c. 
are hung about them as offerings and public acknowledgments of the par- 
ticular cures which the members so represented received thro^agh the 
image.* For the benefit is supposed to come through some one particu- 
lar piece of wood, stone, or painted canvass* Any man may have as 
good a figure of the same saint at home, but then it has no such powers 
as the miraculous one has. The saint must be propitiated through the 
particular image which the priests declare the saint has honoured by per- 
forming some miracle through it. 

These gifted images usually belong to some church ; and, whatever 
prayers a man may say to his own image, he still must go to the miracu- 
lous image, there to say his prayers and pay his money in a box attached 
to it, or to an ecclesiastic who waits to receive the offerings, in order to 
obtain the favour of the saint. 

I have seen the images for which the artillery had to fire hung about 
with a number of Agni Deiy as well as of models of the limbs, &c. it 

• See HomUies, p. 212-^215. 
o 2 



d4 

bad cured, when carried in procession. Having touched the image, and 
thereby received the powers it is said to confer, together with the powers 
which the processions, salutes, &c. also confer ; these amulets or charms 
are supposed to be able to avert those various evils of this life, which can only 
be averted by the almighty power and will of God. After the procession 
they are to be seen at the church door exposed for sale. At Malta, you 
hear that the earth swallowed up a man at the back of the island who 
had dared to doubt of their efficacy and use, and who would not wear 
one. The lower classes are generally to be observed wearing one next 
the body, their dress exposing them to sight. 

The means used to keep up this idolatry, and the delusion of the people 
on the subject, but increases the abhorrence justly felt at its instigators. 
Besides keeping the Scriptures out of the hands of the people, the priests 
at Malta and other places dare to alter the commands of God when 
they profess to ieqch them; leaving out the second commandment 
entirely from the Catechism ^generally' printed ; and to make up for 
the one expunged they divide the tenth commandment into two. After 
this they instruct and entice their people to do that which God has com- 
manded them not to do.* 

There are other profanations of God's* revelation equally gross in tlie 
rites which I was ordered to promote ; equally pernicious to the present 
and eternal interests of the people ; and manifestly serving no other ends 
than to keep the bulk of the people in a state of mental and spiritnal 
bondage, and by false terrors and false hopes to extort their money. I 
say this last from the declaration and complaints which a Roman Catho- 
lic made to me respecting some expiatory masses for the dead, by whidi 
he felt himself a considerable sufferer. 

• Councn of Trent Catechism, p. 344.— " Of the WORSHfP and INVOCATION 
of Saints." 

Sect. XIX. Of angels. — " They are to he invoked, — beeanse they always Midd 
God, and most willingly undertake the patronage of our aalyatloA comnutted to them/' 

Sect. XXIV. Of saints. — " They are to be honoured and invoked because thej 
earnestly pray for the salvation of men, and for their sake and a^rit God beatowi 
many henefiis upon us." 

Sect. XXX.—" Who is there whom the wonderful things that have been doae wX 
their graves, vis, the blind, the lame, the maimed, and otherwise diaeawed peoKNis 
restored to health and soundness, Uie dead recovered to Ufe» do not coi^vinc^ of^ tba 
honour which is dne to the sunts ; and of our protection which they undeHake,** 

Sect. XXXI • — *' Who can be bo bold as to deny that God, by the sacred ashes, the 
bones, and other reliques of the saints, does wonderfully work the same thing.'* 

Sect. XXXiX. — *^ But the curate shall shew not only that it is lawfol to havo Images 
in the church, and to give them honour and worship, seeing that the honour which is 
given to them is to be referred to the prototype $ but he shall also declare that this 
hath been done to this very day, to tl)p great advantage of the faithful." 
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At the Ionian islandf processions of a like natnre take place. At. CoiAi 
all* the officers of the garrison and the pabiic departments wbp are npt oft 
daty, with a gnard of one captain, two subalterns, and eighty rank and file> 
are ordered to attend the procession of St. Spiridlone with the Lord High: 
Commissioner. (See the Corfu Garrison Orders annexed.) When the pr^ 
cession leaves the church, several of the principal British field officers 
are ordered, bare-headed, to assist in carrying the six poles which bear 
a canopy over the remains of a dead body, superbly dressed, expoaed 
in a case, said to be the remains of St Spiridione. The Lord High Com* 
missioner follows close to the relict, with his hat off; all the other officers 
follow him some with their hats off; and some, to whom the priests choose 
to deliver lighted candles, have to carry them in their hands. This pro- 
cession continues out several hours. The Greeks flock from all parts to 
worship this object, expecting the greatest blessings through its power 
and protection. Mere than sixty of these deluded people have been 
counted prostrate on the earth in the way of the procession, that the 
mnmmy, or the shadow of it, may pass over them, and communicate 
the benefits they are led to ekpect from their prostration to it. The 
people in the windows are seen melted into tears as it approaches them** 

After the procession the body is placed at the altar of the church 
dedicated to it, (the principal one of the city) and a part of the case 
is lifted up to expose the feet in order that they may be kissed by 
its worshippers, who are admitted one by one within the raib to have 
this privilege, and to deposit the gifts which are brought to propiti* 
ate its good offices. The multitudes are so great who go to kiss the 
relict that an officer*s guard from the British forces is appointed te 
mount at the church (see the Orders annexed) for three days, and to 
place two sentinels at the altar to keep good order. This body is the 
property of a fiimily of rank in the island, of the name of Bnlgaii^ 
which reaps a considerable revenue from the offerings made after die 
processions, and from the bequests which are left to it. Some say the 
priests have a share. 

A short time before I arrived at Malta, the General officer, his stuffy 
and other principal officers of the garrison, used to attend die proces- 
sions of the host and of reliques round the streets with their hats off, 
and some, if not all, with lighted candles in their hands ; the streets 
lined at the time by the British regiments in garrison. 

* Thia prooession* thus aasuted and attended by British officers takes place about 
three times a year. A letter from Corfu states that the procession in the month of 
May last was attended by the Lord High Commissioner, and the British officers with 
more than usual particularity. 
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Roman Catholics are enjoined bj their priests not to enter^a Pro- 
testant place of worship, and they come under severe censures from their 
Church if thej^do so; and, in deference to their wishes, His Majestj 
has ordered (very justly,) that no soldier of this persuasion shall be 
compelled to attend the worship of the church of England. See the 
King's order, p. 23, note. 

I When considering this exemption, it is well to compare the objec- 
tions of Roman Catholics with those of Protestants. A Roman Catholic 
soldier has not to object to any thing he sees in the worship of the church 
of England ; for he is, I believe, taught to admit all its points, except- 
ing that it is conducted in his own tongue, instead of a dead language. 
— His objections are, that our worship has not some additional matters 
which he thinks so indispensable, that he is taught to believe it is deadly 
heresy for a religion to be without them. 

Now the chief of these indispensable matters are, the transubstantia- 
tion, and the worship of the host, and the expiatory masses from pur- 
gatory ; prayers, and reading of the Scriptures in Latin ; — confession to 
the priest, penances, &c. — But principally a Roman Catholic objects to the 
Protestant creed because it denounces these additional matters as blas- 
phemous fables and dangerous deceits, (Church of England Art. XXXI.} 
to be superstitious and idolatrous. 
^ / In this lingular posture of mutual objections, a Roman Catholic is 

I ^ // respected in his adherence \s> his tenets, and it is ordered that he shall 

; . -' not be compelled to attend our worship, while a Protestant is compelled 

not only to attend, but to assist the very rites, and to perform outward 
acts of worship, which it is his peculiar religious name and distinction 
before the world to protest against as ^toassly idolatrous : in which his 
mind, judgment, and conscience, must be deeply concerned, (if he has 
examined the subject ;) and which the word of God teaches him to flee 
from, and in no wise to countenance. 

Some persons have urged that our Government are under an obligation 
to perform these religious functions for the Maltese. Now, as Sir Manley 
Power has ceased to order the military to form part of the processions of 
the host and reliques round the town, and as the Marquis of Hastings 
has abandoned the patteraro salutes to the priests ; as also the order on 
which I have been tried, contained Sir Manley Power's refusal to grant 
the salute required from St. Michael's Tower : — ^these circumstances all 
prove there has been no obligation in the case. Moreover, all the pro- 
clamations on the subject guarantee nothing but the protection and free 
t'xercise of their own religion to the Maltese ; there is no word of per- 
forming their religious functions for them. 
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OFFICIAL DOCUMENTS. 

Malta^ Brigade Major's Office^ September ^^nd^ 1823. 
Division Orders, No. I. 

A guard of hononr consisting of one captain, four subalterns, and one 
hundred and fifty rank and file of the 18th, or Royal Irish Regiment, 
with a due proportion of non-commissioned Officers, the band and king\% 
colour of that corps, will parade to-morrow morning at Saint John's Ca- 
thedral, at a quarter before nine o'clock in red clothing, under the com- 
mand of the field officer of the day. The men of this guard to be selected 
from the Catholics of the regiment.* 

No. II. The Royal Artillery will furnish two field-pieces for V - 
aboTe guard, which are to be placed at the entrance of the Cathedral • 
Saint John. Major Addams of the Royul Artillery will be pleased to 
make the necessary arrangements. 

No. III. Minute guns will be fired from the saluting battery (St. An- 
gulo) to-morrow morning ; and further directions will be given to Major 
Addams for that duty. 

No. IV. The whole of the Military Stafl^, with heads of departments 
and commanding Officers of regiments and corps, are requested to be at 
the Palace at a quarter before nine o'clock ; and to appear with em- 
broidered uniform and loose trowsers, a crape round the left arm. 



Extract from the Malta Government Gazette^ September 26/A, 1823. 

« 

We have published the mournful intelligence of the death of His 
Holiness Pope Pius VII. ; and we have now to record the solemn and 
imposing funeral ceremonies which have taken place in this Island in 
consequence of this lamentable eTent. 

Tuesday last, the 23rd instant, was the day appointed for the cele^ 
bration of these funeral obsequies, pursuant to an edict issued by the 
Right Reverend the Archbishop, Bishop of the diocese. On the even- 
ing of the preceding day, the doleful tolling of the great bell of the 
Con-Cathedral Church of St. John, as also the bells of all the Churches 
within the diocese, announced that the mournful ceremonies would be 
performed on the next day. 

The morning of Tuesday was ushered in by the discharge of thirty 
minute guns at sunrise from the saluting battery of Fort St. Angelo; 

* In tbe following Order, Oct. 31st. Catholics were not ordered to be selected. 
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^f ihe 'Spacious interior of wbich appeared to, be magnificently decorated 
andf the Con-Cathedral Clmrch af SU John was thrown open, the whole 
with black hangings : and in the centre was erected a mausolenm. bril- 
fiimtly^ illominated and decorated With th^arm^ aM emblems of the de- 
ceased Pontiff. A guard of honour from the 18th, or Rojal Irish Re- 
giment, with their band, tvfo field pieces, and a competent proportion of 
Artillery-4nen, ,was stationod fa two lines from the mausoleum in the 
oetftreof the dhiirch. hy the principal door of the church, before which 
the giins were.placed% ' 

t*rom the hdsjir of five in the morning to iiine,' many masses were 
per&rmed in the' chiu'ch ; and at about nine the fdneral ceremony com- 
menced in t£e presehce of His Honour the Lieutenant-governor with his 
^taff, of His. Excellency the Vice Admiral Commander in Chief of His 
Majesty.^s naval forces in the Mediterranean, the miembers of the supreme 
council of Ju^tice^ His Majesty's ^Judges, and the •ther principal and 
civil authorities, military and naval officers, and the foreign Consuls. 
The jnpst respectable inhabitants and people irbni aU^part^ of £h^ island 
jdso ^tended* \' ^ * 

irhe'Right 'Reverend the Archbishop, Bishop, assisted ^y his Chap^ 
iBfi performed the. solemn expiatory masB^ acconanied*. by music- 
^QJted to. the importance of'^ht occasion* Aia -eloqtRBt filneY'&l oration 
was Aeu delivered by- the most Reverend Arch^'ri^t D. Gio. Batta; 
Delia. And^' lastly, the solemn anthem' of Libera Was ^ilng to music^ 
with four absolutions, Eound {he inausoleum, by' the 'Sjght ReV^end 
Don Publio dei Conti Sant, Bishop wof Larada^ ;9f ho was present in that' 
capacity.; and .by . three otfeier, canaHi, 4S^ mo^ diatinguished in^ ^at 
C^hapter. At the principal door, and af ^, o|her.jfewo side doors of titie^ 
elMirtfi,'as afeo round the manol^m, .ieveral^i^ij^ affdctjiBg inisilnq^lii^l^ 
-iretk placed, from th^ •pen of the inast Ri^verend JD^ Saverlb Garuana^ 
«rclLdeii4oiit>f Aie Caihedrat dhmrch of -the Islali^>- . 

During the celebratikm of mass, i%hty-4>ife mliiMte gmU) oorreapoo'dr 
'big^a'the age of the depeased Ponti^ i^m feed'fnojn the faluting Hat^v 
tery'.at^ 8t..Angelo, as also from the bae&ntes of ^i^il^i Not^bil^ 
J'ntifet^ maises-^ere also o^ebrated at. all thtf* churches wiiMli' the^ 
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Division Avrtsa OanEas, . ' 

Nov It A gqurd, pf honour of the 80th {legiment consisting of one 
captain, three subalterns, and one hundred rank and file, with non-com- 
missioned Officers in proportion, thk' band and King's cojoum of that 



I 



9 

rt>rp&, irill ptrade to-roorlow ino'mittg* ^ 'iSt. JoWs'Cathedtdl aH^lialf 
past eight o'clock, ' ! 

No. II, The Royal Artillery will furnish for the above guafrd iiw& 
ileld-pieces, to be pldced ia the gamemniiter as they were btt- the ^^ of 
September last. ' - •: M • ' • . ■ 

No. III. A royal salute ^111 be fired from the saluting battery, upon 
a signal which will be madiJ from a'^sfeeple of St. John's Cathedral of a 
white handkerchief. A -roy^ salute wiRliUewise he fired from Citta 
Notabile. Major Adeems of the Rojal Ar4ller*y{ 3;r^l be. pleased t^ 
give the necessary Oii4^rs for»the abov^. , • . 1 * ' 

No. IV. The Royal Malta Fenciblea wiU futni8|\ .^i- de*ac\ime«t to 
be at St. John'ai Cathedral at eight o'clock^ jn auch proportion aji Cap^in; 
if arquis di Piro may think necessary. 

-**.. ^ *^ For the Brigade MajoTy ^ . 
' (Sjgped) 7 G.'RAITTjtDiA.d. , 



Extragtfrcfmihi^Maka Gt&sfifnmerij^ Gazette^ November ith^ ^SQS^ 

Immddiatefy afkep the omcial itttell!igence.of the exaltation of the High* 
Pontfflf'L^ Xlf;'^ta..the <jjiafir of 9t. Peter wa^ receiveOHin thisj^slai^d, 
the Right Reverend the iTrchbiisftop'of the diocese^ with all proq^ptitude^ 
made ^he necessary Arrangements' for ofifering up to His Divine Majesty 
* pnVl^ trjbutit of Afimks fer 80 gi'eat a ieneAt conferred upon th^ Ca- 

;th<rfit' Churc^ * - - * / 

■ *B«r theref<y(ri| sent a 4**^^1^ to all the parish priests throughout Vis^ 
•i^iftc4s6, direc||iig that^ on the JLst oftn^' present month, a solemn Te 
ij^^mi\h<^d 1^ sun^i^ all th^ collegiate,' parochial, and other Churches^ 
jfed that 611 tllfe fTf^ce^tngPV^ning all the churches and other pikers, oi 
€cclesiasfiail jfesdlc^^ shoiiild:lj«^rt . , l.V ! 

On the mornifigo^.^e ist instaritv the'Righi' |levefend the Arch- 
I Wshop/Bishop of ties dioc^seV Assisted by his chapter, celebVatepl a^ 
Pontifical masfi.in tHfOMi-Cathedral fchurch of St J^ohja, accompanied' 
br a dioruS'^f s^et*tTn«isic: ' At the conclusion ,6f whidh the hymn of 
5rfe Etmrn ^s sung, fe the grWt joy of all the irihabUants^ who crowded ^ 
tb tii6'C^''ch on thilocScasion. ' '. • ' ' ,"i ' 

IhuBi0^.ih0. gsl^braifpn pf mass- a^'guard of honour atteii«ie3 a^' the 
Chnrchy. ioiiststitig of W-^etachmeht frAn the 80th Begiinent^oiF^ Foot, 
witli their baidwid'coJouVSi^Wo field-pieces,, and a competent *propoHion 
irf aptiMerymeii. The soldierd^ere stationed in, two lines, in the''centre 
#f the Church; and the guns w«i|g placed at the piortaL During the 
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chaaiitifig of the Te DeuMy a royal salate of twenty-one gtms Vas fired 
from the saluting battery of Fort St. Angeio, and also from the batteries 
of Citta Notabile. 

In the erening the inhabitants of the city illuminated their houses, aad 
exhibited great joy on this happy occasion. 



Adjutant GeneraPs Office, Ionian Islands j 
Head-Quarters, Corfu, November l$th, 1824. 
GsKBRAL Orders. 

No. II. Major General Sir P. Ross, K. C. St. Michael and St. 
George, with all the officers of the garrison and -departments off duty^ 
will be pleased to meet his Excellency the Lord High Commissioner at 
the Palace to-morrow morning at ten minates before eleven, to attend th* 
ceremony and procession of Saint Spiridione. 

(Signed) G. RAITT, D. A. G. 



Brigade Mqfor*s Office, 

Corfu, November ISIA, 1824. 
Garrisok Orders. 

No. II. A guard consisting of one subaltern 32d4 Regiment, one 
Serjeant and twelve privates 18th Regiment, will mount at the Charch 
of Saint Spiridione to-morrow morning at half past nine o^clock. 

No. III. A detachment consisting of the captain of the day, one 
subaltern, two Serjeants, three drummers, and eighty rank and file, with 
the bands of the 18th and 28th Regiments, will parade on the esplanade 
at half past ten o'clock to-morrow morning, to accompany the processioa 
of Saint Spiridione, under the Orders of the field-Officer of the daj. 
The above guard and detachment to appear in white trowsers. 

When the procession shall have arrived opposite the Palace of St. 
Michael and St. George, the usual salute will be fired from the batteries. 

The whole of the Officers of the garrison off duty, both civil and 
military, will meet the Lieutenant-general commanding, at the Palace^ 
to-morrow-morning at the hour mentioned, in No. II. of this day's Gene- 
ral Orders. 

(Signed) S. HOLMES, 

Brigade Major. 
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MaUOy June 33rJ, 1824. 
DiTisiON Ordxiu. 

No. III. The military staff, heads of departments, and field Officers 
of corps, will assemble to-morrow morning at nine o'clock, at the Palace, 
in leyee dress with pantaloons and hessian boots, to attend His Excel- 
lency to St. John's Church. 

No. IV. One captain, two subalterns, with N. C. Officers in pro- 
portion, and one hundred and fifty men of the 80th Regiment, will pa- 
rade to-morrow at the aboTe hour in the square in front of the treasury, 
to line Strada Reale from the Palace to St. John's Church. The men 
to appear in their red clothing. 



FINIS. 



J. AND T. CLARKE, PRINTERS, ST. JOHM-SQUARE^ LONDON. 
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